
 

 
 

  

 

COR-2022-05358-00-00-TCD-TRA (EN) 1/10 

EN 

 

Future of Europe: Daring more EU democracy - Creating EU added value 

 

10th Subsidiarity Conference  

11 November 2022 

Palacio de Comunicaciones de València, Plaça de l'Ajuntament 24, Valencia, Spain 

 

Concept Note 
 

The Conference 

 

The focus of the 10th edition of the CoR's biennial Subsidiarity Conference taking place in 

Valencia on 11 November 2022 is on how to bring the concepts of "active subsidiarity" and the 

EU's activities in the area of better regulation together in the effort to respond to the 

recommendations of the Conference on the Future of Europe (see below). The CoFoE, based on an 

open process of consultations and citizens' participation, and following one year of intense work in the 

Conference Plenary and working groups, has produced a total of 49 proposals and 328 detailed 

measures, and on this basis the EU institutions are now discussing how to reform the European Union 

and to improve the way it responds to the enormous challenges before the Union and its citizens. 

 

The key recommendation of the CoFoE for this conference is No 40, which states: 

 

"Active subsidiarity and multi-level governance are key principles and fundamental features for EU 

functioning and democratic accountability"  

 

In order to build on this proposal and develop a vision on the necessary follow-up to the CoFoE in the 

areas of subsidiarity and better regulation, the following questions will therefore be addressed during 

the first panel of the conference:  

 

1) How can the EU system be made more open to receiving input by local and regional 

authorities at all stages of EU policy-making?  

2) Which subsidiarity-relevant reforms could be carried out on the basis of the current treaties, 

and which ones would go beyond the current treaties?  

3) How can the active subsidiarity concept best be linked with the concrete measures under the 

European Commission's Better Regulation agenda, and notably the Fit for Future initiative, 

the work of the CoR's RegHub network and the CoR's investment in territorial impact 
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assessment as tools to improve European legislation, evaluate European policies and enable 

greater citizen involvement in the face of the successive crises the EU is facing.  

 

It is also essential to base the answer to the above questions on the concrete experience of how EU 

policies affect, and interact with, policymaking at different levels and in particular the regional and 

local levels. CoR members and representatives of European Associations are uniquely placed to bring 

their first-hand knowledge of this interaction to the discussion. Focussing on the far-reaching changes 

under the green and digital transitions, and the need to address challenges such as demographic 

change, require decisive policy action at all levels of governance in the EU. According to the principle 

of active subsidiarity, local and regional authorities should be engaged at all stages of these processes 

from problem definition through medium to long-term foresight, the design of policy responses, to 

their implementation at the different levels, and on to evaluation of their effectiveness and eventual 

review. The important questions to discuss in the second panel of the conference are therefore: 

 

1) How do we need to review the objectives and processes of better law-making in view of the 

EU's transformative agenda and the successive crises the EU is facing?  

2) Are EU policy processes such as the European Semester, the implementation of the 

Sustainable Development Goals or the Fit for 55 programme fit for active subsidiarity?  

3) What are the lessons learned from preparing for instance the National Recovery and 

Resilience Plans and Next Generation EU within the European Semester process?  

4) To what extent are the structures and instruments set up by the European Commission to 

provide support and incentives for these reforms able to deliver 'active subsidiarity' and 

genuine involvement of local and regional levels of governance in the different phases of the 

policy process? 

 

What next? 

 

Based on the exchanges and interactions on these questions, the CoR will continue its practical work 

on Better Regulation, as well as its political advocacy to make active subsidiarity and the better 

involvement of all levels of governance in EU policymaking a hallmark of the future European Union, 

whether in its bilateral interinstitutional relations, in changes to the processes and practices under the 

current Treaties, or with a view to a future deep reform of the EU Treaties to be prepared by a 

Convention.  

 

The CoR members and their institutional partners assembled at the 10th subsidiarity conference will 

recall the importance of responding to the EU citizens' call, as expressed in the Conference on the 

Future of Europe, to strengthen the EU's democratic legitimacy by involving all governance levels in 

EU policymaking and implementation.  
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By bringing the CoR's activities on monitoring the implementation of the principles of subsidiarity and 

proportionality together with the key role local and regional authorities play in providing the evidence 

base to make EU legislation effective, sustainable and future-proof, the CoR underlines its 

commitment to making the EU more democratic and more able to respond to present and future 

challenges.  

 

In order to achieve this, the existing processes and mechanisms to involve local and regional 

authorities and their democratic representatives in EU policymaking need to be strengthened and, 

where appropriate, improved, including a stronger recognition of the CoR's role in the EU 

interinstitutional framework. The European Committee of the Regions is committed to playing its full 

part in the future of Europe in this regard. 

 

Background 

 

The principle of subsidiarity in its most general meaning in the political context is to guarantee a 

degree of independence for a lower authority in relation to a higher body or for a local authority in 

relation to central government1. It therefore involves the sharing of powers between several levels of 

authority, a principle which forms the institutional basis for federal states and also for the European 

Union. 

 

In the EU, the principle of subsidiarity was formally enshrined by the Treaty on European Union 

in 1992 and, in 1997, the Protocol on the application of the principles of subsidiarity and 

proportionality was annexed to the Treaties, thus making the principle legally binding and subject to 

judicial review. The Treaty of Lisbon of 2009 incorporated the principle of subsidiarity into 

Article 5(3) of the TEU and importantly added an explicit reference to the regional and local 

dimension of the principle of subsidiarity. Moreover, it gave the Committee of the Regions (CoR) 

the right to take action before the European Court of Justice in cases of presumed breaches of the 

principle of subsidiarity, and gave a new role to the national parliaments in ensuring compliance with 

the principle of subsidiarity, with an implicit recognition that Member States could also involve sub-

national parliamentary levels in this exercise. 

On this basis, the CoR has developed its own activity in monitoring the implementation of both the 

subsidiarity and proportionality principles, based on its subsidiarity strategy of 20122, through the 

creation of a subsidiarity monitoring network, assisted by an expert group (SEG), the development of a 

                                                      
1
 EPRS factsheet "subsidiarity" The principle of subsidiarity (europa.eu) 

2
 A8782_summary_subsi_strategy_EN_modif1_final (europa.eu) 
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subsidiarity assessment grid, the mainstreaming of subsidiarity considerations in CoR opinions 

(reflected in the CoR Rules of Procedure), and the organisation of biennial subsidiarity conferences3. 

Politically, the Committee of the Regions has continuously argued for a more consistent application of 

the subsidiarity principle, understood as "active subsidiarity" following the Task Force on 

"subsidiarity, proportionality and doing less more efficiently"(see below)4: decisions should be taken 

as closely as possible to EU citizens, and the local and regional levels should be closely involved in all 

parts of the EU policymaking process. This was also a main contribution by the CoR delegation to the 

Conference on the Future of Europe in 2021-22 (see below). 

 

In parallel, since 2001 the European Commission has embarked on what is now called the EU Better 

Regulation Agenda, with the objectives of making sure that "EU actions are based on evidence; 

making simpler and better EU laws; and involving citizens, businesses and stakeholders in the 

decision-making process"5. In order to reach these objectives, the European Commission has 

developed different tools, including the regulatory fitness and performance (REFIT) programme 

20126, its impact assessment strategy7, the Better Regulation Agenda (2015 and renewed in 20218), 

the Regulatory Scrutiny Board (20159), the Fit4Future platform (see below)10, and a toolbox of better 

regulation guidelines (2021)11, among others. In 2016, the European Parliament, the Council of the 

European Union and the European Commission also agreed on joint action in this respect in the inter-

institutional agreement on "Better Law-Making"12. 

 

The European Commission most recently reconfirmed in its Work Programme for 2023, which is to a 

large extent inspired by the conclusions of the Conference on the Future of Europe, its commitment to 

                                                      
3 Nine Subsidiarity Conferences have so far been organised by the Committee of the Regions with institutional partners, see appendix  

4
 See infra, note no. 15.   

5
 Better Regulation: why and how | European Commission (europa.eu) 

6
 REFIT – making EU law simpler, less costly and future proof | European Commission (europa.eu) 

7
 Impact assessments | European Commission (europa.eu) 

8
 Better regulation: Joining forces to make better laws | European Commission (europa.eu) 

9
 Regulatory Scrutiny Board | European Commission (europa.eu) 

10
 Fit for Future Platform (F4F) | European Commission (europa.eu) 

11
 Better regulation: guidelines and toolbox | European Commission (europa.eu) 

12
 Interinstitutional Agreement between the European Parliament, the Council of the European Union and the European Commission 

on Better Law-Making (europa.eu) 
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the better regulation agenda as it states "the challenges facing Europe today have highlighted the need 

for informed policymaking based on evidence and better regulation principles"13. 

 

The CoR, in close cooperation with the other EU institutions, continues to promote a European 

subsidiarity culture based on multilevel governance and the partnership principle. The CoR has also 

developed its own contributions to the Better Regulation debate, notably through: 

 

 the development and implementation of a methodology for territorial impact assessments,  

 the creation in 2018 of a pilot project on Regional Hubs14 to gather information on the 

implementation of EU legislation on the ground,  

 the contribution to the REFIT platform which was then re-launched as the Fit4Future 

platform in 2020, where the CoR RegHubs are a dedicated sub-group, and three CoR 

representatives take active part in the government group15. 

 

In this regard, on the occasion of the 10th Subsidiarity Conference, the CoR will also formally launch 

its new Better Regulation and Active Subsidiarity Steering Group (BRASS-G), chaired by CoR 

member Karl-Heinz Lambertz and created by the CoR Bureau in June 202216. The BRASS-G will 

ensure coherence and synergies between the different strands of CoR better regulation activity and 

promote the contribution of local and regional authorities to better EU regulation throughout its life-

cycle. 

 

Based on these two important tracks of activity the CoR has argued consistently for a broad 

interpretation of subsidiarity and of better regulation, focused on ensuring that EU legislation can 

bring the maximum added value to EU citizens by bringing the two concepts together. 

 

In the 2017 Task Force on subsidiarity, proportionality and doing less more efficiently, created by then 

Commission president Jean-Claude Juncker, three CoR representatives (Michael Schneider, (EPP-

DE), Karl-Heinz Lambertz, (PES-BE) and François Decoster, (RenewE-FR)) worked closely with 

Commission vice-president Timmermans and representatives of three national parliaments, on 

recommendations along three key lines:  

 

1) How to better apply the principles of subsidiarity and proportionality;  

                                                      
13

 European Commission Work Programme 2023 com_2022_548_3_en.pdf (europa.eu), p. 12. 

14
 Network of Regional Hubs (europa.eu) 

15
 Fit for Future Platform - The Government group | European Commission (europa.eu) 

16
 CoR Bureau decision 2022-02422-23 of 28.06.2022 
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2) Examine whether there were any policy areas where work could be re-delegated or definitely 

returned to Member States;  

3) How better to involve regional and local authorities in EU policy-making and delivery. 

 

The Task Force's recommendations17 were then taken up in a subsidiarity package published by the 

European Commission in 2018, to strengthen the role of the principles of subsidiarity and 

proportionality in EU policymaking. 

 

Two of the key Task Force recommendations inspired by the CoR were:  

 

1) Incorporating a grid for assessing subsidiarity and proportionality which had been developed 

and promoted by the CoR, in the Commission's better regulation guidance and its impact 

assessments and evaluations.  

2) The concept of "active subsidiarity", meant to reflect a shift from a legal debate about "which 

level should be doing what" towards a more comprehensive approach focused on cooperation and 

coordination of action between the different levels of a multilevel governance system. 

 

Active Subsidiarity 

 

Subsidiarity ensures that more or less EU action is taken based on the 

expected added value of the proposed action, as well as the cost of the 

EU not acting. The active subsidiarity approach encourages all relevant 

actors (institutional, national and sub-national) to contribute to the 

added value of EU legislation throughout the policymaking process. 

Active subsidiarity promotes the positive, constructive side of the 

principle and highlights that all levels of governance can provide 

valuable input to policymaking. However, if an adequate level of EU 

added value cannot be reached, the subsidiarity principle still applies in 

its more "traditional" manner to restrict proposed EU action. 

 

Active Subsidiarity and Better Regulation in the Conference on the Future of Europe 

 

The Conference on the Future of Europe (COFE) between May 2021 and May 2022 represents the 

next key step in the EU discussions on how to bring subsidiarity and better regulation together with a 

view to strengthening EU democracy and the Union's capacity to meet the challenges of the future. 

 

                                                      
17

 Report on the Task Force on Subsidiarity, Proportionality and “Doing Less More Efficiently” | European Commission (europa.eu) 
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The CoR participated actively in the CoFoE with a 30-member delegation (18 CoR members and 

12 representatives of local and regional authorities)18. The CoFoE working group on democracy took 

up the important debates on subsidiarity and proportionality and on how to take decisions as closely as 

possible to its citizens and deliver added value through effective policy implementation. The CoR 

played a very active role in this working group under the leadership of then CoR president Apostolos 

Tziztikostas, promoting the "active subsidiarity" concept in the wider context of improving EU 

democracy, rebuilding citizens' trust, and the Union's ability to deliver19. 

 

In parallel, the European Committee of the Regions also set up a High Level Group on European 

Democracy, chaired by European Council president emeritus, Herman van Rompuy. The High Level 

Group produced its report in January 2022, which proposes a bottom-up strengthening of European 

democracy. This requires new forms of the involvement of citizens in EU policymaking, but also a 

move towards "real 'multilevel governance' in which all levels of government cooperate with each 

other and with the European level"20. 

 

The CoR's work in and around the CoFoE in this respect was very successful and the final list of 

citizens' proposals in the Conference on the Future of Europe includes a number of references to the 

CoR and local and regional authorities, but in particular proposal (No 40), which stresses: 

 

1) Active subsidiarity and multi-level governance are key principles and fundamental features for 

EU functioning and democratic accountability  

 

And then goes on to state: 

 

The EU should review the mechanism allowing national Parliaments to assess whether new 

legislative proposals at the European level do not intrude on their legal competences and to be 

granted the possibility to suggest a legislative initiative to the European level. Such mechanisms 

should also be enlarged to all regional parliaments within the EU that have legislative power; 

 

3. Reform the Committee of Regions to encompass adequate channels of dialogue for regions as 

well as cities and municipalities, giving it an enhanced role in the institutional architecture, if 

matters with a territorial impact are concerned;  

4. Systematic use of a subsidiarity definition commonly agreed by all EU institutions could help 

to clarify whether decisions have to be taken at European, national or regional level. 

                                                      
18

 The European Committee of the Regions at the Conference on the Future of Europe (europa.eu) 

19
 https://portal.cor.europa.eu/subsidiarity/news/Pages/cor-foe-democracy.aspx 

20
 HLG Final report.pdf (europa.eu) 
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These proposals, which reflect long-held Committee of the Regions positions, provide the basis for the 

CoR's follow-up action to the CoFoE. They clearly show that, in order to increase the EU's delivery 

capacity and the role of local and regional authorities in EU policymaking, both the overall concept of 

active subsidiarity and the concrete instruments for better regulation need to come together. 

 

The debate therefore now focuses on how to turn these recommendations into a future EU reality. 

Some elements such as a common subsidiarity definition to assess EU proposals, and elements of 

reinforcing the role of local and regional authorities and the CoR in the EU policy process, can be 

achieved within the existing Treaty framework, for instance through commitments from the other EU 

institutions to involve the CoR earlier and provide better access and information to the consultation 

processes. Other elements may require changes to the current Treaties or their protocols, for instance 

in order to reform the early warning mechanism or give the Committee of the Regions stronger 

institutional recognition. 
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Appendix 1: Previous Subsidiarity Conferences 

 

Date Event Title and main topics 

22 November 2019 

Italian Senate, Rome 

9th Subsidiarity Conference Active Subsidiarity: Creating EU added 

value together 
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4 December 2017 

Austrian Bundesrat, 

Vienna 

8th Subsidiarity Conference Converting subsidiarity into action 

17 November 2015 

Flemish Parliament, 

Brussels 

7th Subsidiarity Conference Subsidiarity monitoring and better 

regulation in the EU 

18-19 December 2013 

Bundesrat, Berlin 

6th Subsidiarity Conference Subsidiarity monitoring after Lisbon: 

experiences and perspectives 

21 March 2011 

Bilbao, Basque Country 

5th Subsidiarity Conference Subsidiarity monitoring one year after 

Lisbon: common approaches at local and 

regional level 

8 May 2009 

Lombardy region, Milano 

4th Subsidiarity Conference The culture of subsidiarity: a political and 

democratic challenge for good European 

governance  

Application of subsidiarity: best practice in 

the cities and regions of Europe 

24 October 2008 

French Senate, Paris 

3rd Subsidiarity Conference Multi-level governance in the EU: Joint 

commitment to the subsidiarity culture 

 

18–19 April 2006 

Sankt Pölten, Lower 

Austria 

2nd Subsidiarity Conference "Europe begins at home", 3 main topics: 

- Citizen-based policies: The contribution 

of the regions and local authorities 

- Subsidiarity and proportionality: the role 

of parliaments 

- Subsidiarity and Better Regulation 

27 May 2004 

Bundesrat, Berlin 

1st Subsidiarity Conference The CoR's role in subsidiarity monitoring 

- guidelines for the CoR's reinforced 

subsidiarity monitoring measures 

- recommendations for the progressive 

establishment of a network for monitoring 

subsidiarity 

_____________ 


