
CALRE 2017
Working Group Subsidiarity
chaired by the First Vice President of the 
Bavarian State Parliament Reinhold Bocklet  

Wednesday, 28th June 2017





3

Preface

Dear Madam, Dear Sir,

Thank you for placing your confidence in me to chair again the CALRE 
Working Group on Subsidiarity. It is a great honour for me. This year, our 
working group held two meetings.

In June, President Karl-Heinz Lambertz presented the intended position 
of the Committee of the Regions on the European Commission´s White Paper on the Future 
of Europe (“Reflecting on Europe”). As regional parliaments with legislative powers, we will clo-
sely accompany this reform process via CALRE. Professor Diane Fromage, Professor of Europe-
an Law at the University of Maastricht, presented her research into inter-parliamentary rela-
tions between the national parliaments. This has given the impetus for a comparative survey on 
the direct dialogue between the regional parliaments and the European Commission and national 
parliaments. The results of this survey will be summarised in another brochure.

At the end of September, Dr. Detlev Clemens, Secretariat-General of the European Commis-
sion (Directorate F3, Relations with other Institutions) confirmed that the Commission considers 
reasoned opinions and decisions of regional parliaments and their legal and political arguments 
seriously and will continue to do so. This is good news. He also explained their internal procee-
dings and confirmed our approach addressing our decisions to President Jean-Claude Juncker 
and to 1st Vice President Frans Timmermans, as well as the responsible EU Commissioner. 
From there, the documents are forwarded to the Secretariat-General. This proves that the direct 
dialogue with the European Commission is important because the procedure via the national 
parliaments – including bicameral systems – is frequently all but blocked. Following from this, Pro-
fessor Gabriele Abels, Chair for Comparative Politics and European Integration at the Institute of 
Political Science, Eberhard Karls University Tübingen, presented the ways in which regional par-
liaments can cooperate and participate effectively with the decision-makers in Europe. She high-
lighted approaches for a strengthened collaboration and informal ways of exchanging information. 
Her proposals included an active integration of the members of the European and national 
parliaments and the liaison offices in Brussels. You will find her proposals in the minutes of the 
meeting in September. 

Considering the ongoing digitalisation, the electronic database of the Flemish parliament was 
presented, where documents are electronically linked with the corresponding documents of the 
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Commission and the national parliament. This may help to monitor the legislative work flow in a 
multi-level governance system. A review of the various databases and systems of the parliaments 
would be worth considering. 

I also wish to make reference to REGPEX, the database of the Committee of the Regions for the 
publication of reasoned opinions regarding incompatibility with the principle of subsidiarity (ac- 
cessible through subsidiarity@cor.europa.eu).

I would like to thank all of our guests and participants very much for their important contri- 
butions and the informative discussions. Next year, we should monitor very closely the Task 
Force Subsidiarity and Proportionality planned by the Commission.

Reinhold Bocklet 
I. Vice President of the Bavarian State Parliament
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Welcoming and opening remarks by chairman Reinhold Bocklet:
The Working Group Subsidiarity – direct communications to the Commission and 
enhanced cooperation of the regional parliaments with the national parliaments

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

welcomes the official participants of the meeting and the other attendees and introduces 

the two guest speakers. The opening remarks were followed by a presentation of the First 

Vice-President and future President of the Committee of the Regions, Mr Karl-Heinz 

Lambertz, on the topic “The White Paper on the future of Europe and its consequences for 

the subsidiarity principle”. After the lunch break, Dr. Diane Fromage, Professor for 

European Law at the Faculty of Law at Maastricht University, would speak. The research 

done by Professor Fromage focussed on the national and regional parliaments in the 

European Union and on inter-parliamentary cooperation. Recently, she had presented a 

study in the European Parliament in the frame of which she had investigated subsidiarity 

as means for the improvement of cooperation between EU institutions and parliaments.

During its meeting in 2016 the Working Group Subsidiarity primarily had handled the 

question of how the regional parliaments but also the regional governments and the 

representations of the regional parliaments in Brussels were better considered. The 

Working Group had discussed the fact that these institutions had not to be treated like 

common stakeholders but that their democratic character had to be recognised in the 

institutional system of the European Union. The then adopted proposal had found its way 

into the proposal of the European Commission regarding the reform of the Transparency 

Register. The European Parliament would continue deliberating this topic. The 

Commission had made a corresponding proposal that substantially corresponded with the 

wishes of the CALRE Working Group Subsidiarity. Therefore, there was reason to be 

confident that the proposal would form the further basis for the deliberations in the 

institutions of the European Union. The future Transparency Register should be binding for 

the Parliament, the Commission and the Council. Following this success, the regional 

parliaments now should strategically and expediently intensify their cooperation with the 

Commission.

The Committee of the Regions had to be thanked for the opportunity to sit at its premises.
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The meeting should among others initiate the exchange regarding the experience of the 

regional parliaments with the direct communications to the European Commission. The 

CALRE Working Group Subsidiarity had in so far already achieved considerable progress: 

the Commission replied to subsidiarity complaints increasingly more substantiated.

The issue of cooperation of the regional parliaments with the national parliaments and the 

question of how it could be extended were in close context with this complex. The 

experience with the practice of Article 6(1) sentence 2 of the Protocol on the application of 

the principles of subsidiarity and proportionality also played a role in this.

The existence of CALRE, an association launched in 1997, was a matter of course for its 

members today. Its foundation, however, had been anything but a matter of course at the 

time; the further development of CALRE today was also not easy. The European Union 

indeed no longer completely turned a blind eye to the regions but still clearly had trouble 

seeing the regions as it was mainly constructed on the association of the Member States. 

The regions were still disadvantaged in their possibilities for the exertion of influence, 

particularly in institutional regard. Therefore, direct communication with the EU institutions 

was even more important. The same applied to the communication with the national 

parliaments.

As much as the Committee of the Regions was limited in its possibilities, it still was 

extraordinarily valuable for the regional parliaments with legislative powers as it provided a 

platform of cooperation of the regional parliaments in the European Union and procured 

the facilities for an exchange in Brussels. Via CALRE, the representatives of the regional 

parliaments with legislative powers could also get talking with the European Parliament, 

the Commission and the Council and explain their positions. CALRE as parliamentary 

conference would continue targeting to effectively advocate the strengthening of the 

institutional rights of the regional parliaments with legislative powers and uphold 

particularly the idea of subsidiarity despite and against all different political ambitions.

Since the Lisbon Treaty the definition of the subsidiarity principle also expressly comprised 

the regional and municipal levels. In the Protocol on the application of the principles of 

subsidiarity and proportionality the European Commission was explicitly called to deal with 
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the concerns of the regional and municipal levels. In practice, the regional parliaments 

already had been able to achieve significant improvement due to direct communications. 

Thus, the direct communications today were an important part of direct 
communication of the parliaments with the EU institutions for articulating the 

concerns of the regions and the institutional rights of the parliaments also in the further 

developments of Europe. For example, subsidiarity complaints of the Bavarian State 

Parliament currently were transmitted to the President of the Commission, Jean-Claude 

Juncker, directly via e-mail. Also, the responsible Commissioner and their Chief of 
Cabinet were informed. Positive progress was to be observed after the Commission 
increasingly took a stand even for concrete contents and did not just confirm the
receipt of letters. Here, a united approach of the regional parliaments was 

advantageous; because frequently the choice of legal foundation was to be criticised and 

the reasoning remained too general. The representatives of the regional parliaments 

should exchange their previous experience to further intensify and deepen the dialogue 
with the Commission but also to make it more effective. Therefore, it was suggested that 

the members of the Working Group evaluated in their parliaments by the next group

meeting what experience had been made with direct communications to communicate any 

possibilities for improvement.

With the “Guidelines for active participation of regional parliaments and effective handling 

of the subsidiarity principle” the Working Group Subsidiarity of CALRE already in 2014 had 

made an important step for the adherence to the subsidiarity principle.

Against this background, the following aspects were important.

Firstly. The annual working programme of the European Commission had to feature 

the regional parliaments with relevant projects; this had yet to happen.

Secondly. Documents had to be available in all languages faster than previously. Only 

then, the subsidiarity could be adequately evaluated for the increasingly complex 

packages of the Commission.
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Thirdly. The early integration of projects from the pre-legislative phase in consultations 

and Green and White papers, communications and action plans had stood the test, for 

example, in the Bavarian State Parliament. Contributions of the regional parliaments had 

to be submitted and treated separately in the Commission so that they would not be 

confounded with other “stakeholders”.

Fourthly. The further strengthening of mutual exchange with the Committee of the 
Regions and thus also with the European Parliament would be an important concern to 

the CALRE Working Group Subsidiarity also under the new presidency. Therefore, 

particularly the designated President of the Committee of the Regions, Mr Karl-Heinz 

Lambertz, had to be thanked for his participation. Fortunately, Mr President Dr. van Staa 

who also adopted a leading position in the Committee of the Regions was attending as 

well. With these proponents for the regional parliaments in the Committee of the Regions 

there were good chances for the exertion of influence.

On the German side, great importance was placed on the direct communications to the 

Commission. According to the subsidiarity protocol, the regional parliaments could be 

involved in the legislative process by what is called the second chamber. However, the 

resolutions and contributions of the state parliaments in Germany had previously 
not been noted by the Bundesrat. This had prompted the German state parliaments to 

directly turn to the Commission. In doing so, they had been rather successful; as the 

Commission had been considering these communications for several years and reacted 

accordingly to them. The Commission itself had encouraged said direct dialogue a few 

years ago and reiterated the offer to accept the contributions of the regional parliaments 

and to enter into an exchange of experiences with regional parliaments.

In concrete terms, the following direct communications of the Bavarian State 
Parliament to the European Commission had been made since 2012: in the years 2012 

and 2013, the Bavarian State Parliament had passed 15 resolutions with subsidiarity 
objections of which it transmitted 9 directly to the Commission after the Commission 

had invited this approach and had promised to reply on the occasion of talks in Brussels.

Since then, the Bavarian State Parliament had passed 21 resolutions regarding 
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subsidiarity issues. Out of these 19 were directly transmitted to the Commission (as of 

June 2017).

The Bavarian State Parliament received increasingly substantiated reply letters from 
the Commission. Although the Bavarian State Parliament had not received a reply letter 

to each direct communication and a reply often was too long in the coming, it had to be 

mentioned that this instrument of self-involvement of a state parliament in the European 

decision-making process had taken effect. The instrument of direct communications 

enhanced the particular position of the regions with legislative powers and opened the 

dialogue for constructive exchange which had to be driven forwards in the future as well. 

Strictly speaking, this “culture of subsidiarity” increased with every letter.

Furthermore, it was to be very much welcomed if a similarly intensive cooperation as 
between the regional parliaments was also feasible with the national parliaments. 
Such cooperation would provide the occasion for a more intensive integration of the state 

parliaments in the European decision-making process and the national legislative process. 

The necessity of a Europe of the regions also became evident when discussing the future 

of Europe. This could only be achieved by and with the parliamentarians from the regional 

parliaments. Those had more than ever the task to explain Europe and European policy to 

the people at home but also to effectively make their concerns heard on the national and 

European level, so much so as the Protocol on the application of the principles of 

subsidiarity and proportionality in Article 6(1) sentence 2 expressly stipulated such 

integration.

For the regional parliaments an improvement of the procedure in the frame of the early 

warning system was important. They demanded the extension of the deadline for the 
submission of a contribution from previously eight to twelve weeks. Furthermore, 

they pleaded a stronger cooperation with the Commission and the national parliaments. 

Therefore, the representatives of the regional parliaments should use the meeting to also 

deal with the experience gained regarding their approach to the national parliaments and 

reach a conclusion of how to proceed.
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In conclusion, it was to be emphasised that the European Union did not only live on the 

fact that the Heads of State and Government as well as Ministers and officials regularly 

met at the Council of Ministers. Particularly the politicians of regional and municipal levels 

were almost daily occupied with the ramifications of EU governance. Currently, Europe 

was facing fundamental challenges. The voters, the citizens, approached the regional and 

municipal politicians and rightfully expected that they supported their cause also and 

especially in the face of the Brussels institutions. This required procedures and methods to 

effectively defend the institutional rights of the parliaments. By fulfilling their intermediary 

function, the regional parliaments proved to be the best advocates for a Europe close to 

the people that safeguarded the joint interests. If the representatives of the regional 

parliaments focussed on this institutional task, they could use the Working Group 

Subsidiarity to constructively and effectively accompany Europe’s path into the future in 

the interests of the citizens.

Chairman Reinhold Bocklet asks the participants to report on their experience gathered in 

the state parliaments regarding contributions in subsidiarity matters and to describe the 

reactions of the Commission and the national parliaments.

Wilfried Klenk (Deputy President of the State Parliament of Baden-Wuerttemberg) is 

delighted about the fact that Chairman Mr Bocklet had put the future of Europe on the 

agenda. The views on the future of the European Union differed largely. This was also 

mirrored by the White paper of the European Commission. A fundamental debate 

therefore appeared very important. As representatives of the citizens the regional 

parliamentarians were called to get involved in this debate. This should happen in a pro-

European sense to oppose the Eurosceptic voices that unfortunately had earned great 

acceptance lately.

Luckily, there were also numerous positive signals which could be witnessed, for example, 

at two EU events for young people in spring 2017 in the State Parliament of Baden-

Wuerttemberg. The young people were more positively interested in Europe than during 

the last years. The representatives of the regional parliaments should integrate this 

positive energy into the debate on the White paper. An event for the White paper on the 

future of Europe would be a good opportunity to do so; it would presumably take place in 
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autumn 2017 in the State Parliament of Baden-Wuerttemberg. The presidents of the 

German state parliaments would also deal with the future of Europe at their European 

conference in autumn 2017 in Brussels.

Currently, the considerations were still in their fledgling state. The great challenge would 

be to bring together in a convincing contribution the particular situation of the regional 

parliaments with their own legislative powers and specific interests. This process of 

reflection should send out a positive signal to Europe. The subject of subsidiarity should 

take on an even more important role in the future. Less subsidiarity often entailed more 

bureaucracy. Frequently, well-functioning, existing structures in the Member States were 

challenged. This should be resolutely opposed by the representatives of the regional 

parliaments. In this process, the representatives of the regional parliaments should work 

for more and better participation rights of the regional parliaments with legislative powers 

in the European Union.

The regional parliaments with legislative powers were indeed mentioned in the Protocol on 

the application of the principles of subsidiarity and proportionality, which is to be 

welcomed; however, the national parliaments unfortunately did not practise the 

consultation of the regional parliaments that the Protocol stipulates in case of early 

warning documents. This did the role of the regional parliaments in the hierarchy of multi-

level democracy no justice.

Dr. Herwig van Staa (President of the Tyrolean Parliament) supports the proposals

brought forward by Mr Vice President Bocklet regarding the improvement of cooperation 

particularly with the European Commission. The previous long-standing efforts to enter 

into talks with the European Parliament had failed due to the fact that the national 

parliaments, that disposed of an institutional base for discussion with the European 

Parliament, had repeatedly refused to integrate the regional parliaments – particularly 

those with legislative powers – into the delegation. Not so much the European Parliament 

but all national parliaments had refused such involvement.

In Austria, a new institutional subsidiarity complaint and subsidiarity law enforcement 

mechanism had been introduced with the action on grounds of infringement of the principle 
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those with legislative powers – into the delegation. Not so much the European Parliament 

but all national parliaments had refused such involvement.

In Austria, a new institutional subsidiarity complaint and subsidiarity law enforcement 

mechanism had been introduced with the action on grounds of infringement of the principle 
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of subsidiarity. This was very important, the more so as the second chamber in Austria, the 

Bundesrat, had hardly any significance; it had only had a right of suspensory veto. The 

Bundesrat had become responsible for actions on grounds of infringement of the principle 

of subsidiarity and thus had obtained the same competences as the first chamber, the 

National Council. This had led to a termination of talks regarding the existence of the 

Bundesrat. It had been successful to introduce that all EU measures taken by the

Bundesrat had to be discussed with the Federal States. It was true that only very short 

periods of time were available; but the procedure worked very well.

In the future, the representatives of the regional parliaments should not only initiate 

subsidiarity complaints or concerns in the Commission but also aim at submitting a classic 

example of an action on grounds of infringement of the principle of subsidiarity preferably 

in consultation with CALRE.

Chairman Mr Bocklet had suggested four points that aimed at the improvement of the 

cooperation with the Commission. These proposals were to be welcomed. It had been 

actually successful that the Commission, through substantial justifications of proposals, 

had more consideration for the regional parliaments than the Council and the European 

Parliament. In this respect, several achievements had been made.

The biennial Joint Conference of the Presidents of the German and Austrian State 

Parliaments and the South Tyrolean State Parliament as well as the German Bundestag 

and the German and Austrian Bundesrat also had made an impact: an initiative conducted 

two years ago in Mecklenburg-Western Pomerania had resulted in the fact that the 

Commission President Juncker had been contacted. President Juncker had charged the 

First Vice-President Timmermans with dealing with this concern. He had welcomed the 

chairmen, the incoming chairmen as well as the outgoing chairmen. Finally, in connection 

with the explanation of the Transparency Register, it had been decidedly established that 

municipal representatives no longer had to register as lobbyists in the register of lobbyists 

which had been a great progress. In the regional parliaments with legislative powers this 

had been quite clear right from the beginning.
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The members of the CALRE Working Group Subsidiarity should pick up on the proposals. 

If the representatives of Bavaria and Baden-Wuerttemberg acted as motor, there was a 

chance that the currently lacking interest of the other German Federal States in CALRE 

increased. Furthermore, it was encouraged that regular meetings of the President of 

CALRE, the Chairman of the Working Group Subsidiarity and, if necessary, a third person 

with the President and the Vice-President of the Committee of the Regions took place; it 

was also encouraged that similar meetings with the President were organised in the 

Congress. Then, one should act jointly. Such procedure had to be very welcomed. 

Chairman Mr Bocklet would hopefully continue to assume his function for quite some time 

as he could contribute not only his large expert knowledge but also his great political 

weight which he had to be thanked for very much.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

points out further arguments for the direct communications of regional parliaments to the 

European level. In the multi-level governance system of the European Union, one had to 

understand that the levels also competed politically with each other. Subsidiarity was not 

only to be determined mathematically but was also a political principle. It could be 

understood that a parliament on national level possibly did not want to consider a 

parliament on regional level in a way that was required and was contractually stipulated as 

this could affect their own capacity to define their opinion and their capacity to act. In this 

respect, there was a certain motivation for the uppermost European level to directly 

contact the regions. This procedure positively affected the position of the European 

Commission and the position of the European Union in general; because, if the European 

Union communicated directly with the regions, it would win political potency as it could 

outact the national level, that was the actual repository of the European Union, to a certain 

extent. This possibility to contact each other deviated from the actually defined official 

channel but was promising for the regions that wanted to assert the interests of their 

citizens directly in the European process. Therefore, this pragmatic method was 

recommended.

During the sitting of the CALRE Working Group Subsidiarity in 2015, a member of staff in 

the cabinet of Mr Vice-President Timmermans, Prof. Dr. Bernd Martenczuk, had clearly 

pointed out to the Working Group that the representatives of the regional parliaments had 
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to comply with the official channel. In accordance with the subsidiarity protocol, the 

regional parliaments had to contact the second chamber of the respective national 

parliament; and the second chamber could, if it wished to do so, forward the matter to 

Brussels. After experience had shown that the forwarding didn’t happen, the procedure 

had been changed into directly contacting Brussels. The Commission headed by President 

José Manuel Barroso had well accommodated the regional parliaments; the speaker of the 

Commission had even called on the regional parliaments to directly write to the 

Commission.

During the presidency of Jean-Claude Juncker, the regional parliaments first had found 

that they had to comply with the official channel. However, for about a year, the 

Commission President but also individual Commissioners such as Günther Oettinger 

expressly called on the regional parliaments to directly contact the Commission. President 

Juncker suggested that the regional parliaments sent their communications to him so that 

he forwarded them to the responsible Commissioners in the Commission.

The objective to target was a joint body of rules that aimed at bringing the regional 

parliaments to defend their interests preferably jointly on EU level without them having to 

consider the national level. This was the safest guarantee that the regional parliaments 

could be heard. The regional parliaments cooperated with the European Parliament and 

also had contacts to the Council. However, since the decisive political authority on EU 

level was the Commission, it was the right address for the regional parliaments and their 

concerns.

Alexander Miesen (President of the Parliament of the German-speaking Community) 

explains the position of the Parliament of the German-speaking Community. The 

Parliament of the German-speaking Community had made only very little experience in 

subsidiarity matters. In view of the large number of documents to read, the complexity and 

the deadlines it was almost impossible for a comparably small parliament like that of the 

German-speaking Community to realise a systematic control. Therefore, the cooperation 

of the regional parliaments was very important for this parliament. Should an action on 

grounds of infringement of the principle of subsidiarity be lodged, the motives of the 

greater and the smaller parliaments for such an action would be very similar.
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Meanwhile, the Belgian Conference of Presidents of Parliament had concluded an 

agreement that regulated these affairs within Belgium; the agreement still had to be ratified 

by the parliaments, which the Parliament of the German-speaking Community would do in 

the near future. The Parliament of the German-speaking Community welcomed any 

platform on which the cooperation could be regulated. This also included CALRE and the 

Conference of German and Austrian Presidents of Parliament in which he himself was 

able to take part for the first time in 2017.

Fabrizio Cecchetti (Vice President of the Regional Council of Lombardy) sends greetings 

from the President of the Regional Council Raffaele Cattaneo and the Regional Council of 

Lombardy and presents the contribution of said council.

The citizens’ confidence in the European Union and in the EU institutions was currently 

undergoing a crisis. This was particularly due to the fact that they were perceived as very 

distanced. The hope set on the Lisbon Treaty for strengthening subsidiarity had not been 

fulfilled. The regional bodies continued to be the only bodies in the European Union that 

had to represent the Community policies but could not effectively contribute to them. The 

small political units in Europe had to be represented within an institutional frame so that 

they would not be forgotten on a national and international level.

There was a real crisis of representation in the European Union. It was true that it was an 

association of nations but as an association of territories and regions, respectively, it had 

to define a new image and had to consider economic and linguistic homogeneity.

For the future of Europe it was not only the further development of the European 

institutions that was important. Historical obligations also had to be considered and it had 

to be clarified what federalism and representative democracy signified. Currently, in the 

European institutions as well centralisation and a large extent of bureaucracy were 

observed.

The cohesion policy had guaranteed the financing of the regional policies. The cohesion 

policy also contained a cultural project. This was to support the regional realities. This 

important principle had been taken up by the European Union. However, it was not being 
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implemented literally. This also manifested through the poor implementation of the 

subsidiarity principle.

In a renewed European Union, the subsidiarity principle had to be strengthened in the 

interest of the regional levels. A part of the sovereignty thus had to be transferred to the 

regional levels. Only then it was possible to preserve the historical and cultural traditions 

and conditions. More confidence on the part of the citizens was required. In view of such 

challenges as, for example, terrorism Europe had to act jointly.

Europe also had to deal with the phenomenon of migration; a topic with which Italy was far 

more concerned than other regions of Europe.

The European Union had to deliberate what could be a new project for the construction of 

Europe. This was also a task for the Committee of the Regions. Even the European 

Parliament had opened up towards this question.

In the future, the Committee of the Regions would have to contribute to the organisation of 

the European institutions. The Committee of the Regions required a new role to 

specifically represent the regions. What was required was a legislative assembly that really 

represented the regional parliaments with legislative powers. This method took account of 

cultural particularities and historical developments.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament), full 

of gratitude, remembers the very successful two-year presidency of Raffaele Cattaneo at 

CALRE. As member of the Committee of the Regions, Mr Cattaneo could introduce the 

problems of the regional parliaments directly into the institutions.
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Presentation by Karl-Heinz Lambertz:
The White paper on the future of Europe and its consequences for the subsidiarity 
principle

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament)

welcomes Mr Karl-Heinz Lambertz, the First Vice-President of the Committee of the 

Regions, and leads over to the presentation of the latter. It was a lucky chance that a 

former President of a regional parliament would soon become President of the Committee

of the Regions. Mr Vice-President Lambertz would be the born advocate for the interests 

of the regional parliaments. He had proven his ability to institutionally bring into play the 

regional parliaments with legislative powers and to successfully commit himself for them in 

the Committee of the Regions.

The previously prevailing philosophy of the European Union had assumed an “ever closer 

union”. Every step on the way had been assessed positively. However, the diversity of 

issues but also of ensuing solutions had not been properly recognised. With the White 

paper the European Commission had developed a possible scenario for the future 

development of the European Union. By doing so, it had also opened talks regarding the 

potentials of the European Union during which the involved parties could determine the 

right joint path. The Committee of the Regions and the regional parliaments with legislative 

powers had a special task to contribute so that the European Union further developed as 

close as possible to the people and pragmatically.

Karl-Heinz Lambertz (First Vice-President of the Committee of the Regions) thanks for 

the opportunity to be able to express his views on the situation and prospects of the 

European Union.

On the day prior to the current meeting, a major Belgian daily newspaper had informed 

that 58 % of the people in Belgium were extremely dissatisfied with the European Union. 

This high share in a comparably pro-European country as Belgium had shocked him, Vice-

President Lambertz. One had to be blind not to realise that the grand oeuvre that was the 

European integration currently stood on slightly shaky foundations. This had to change.
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Chairman Mr Bocklet rightly indicated that the idea that Europe had to grow ever closer 

proceeded from a narrow perspective and no longer sufficed. It did not convince the 

people neither in their minds nor in their hearts. What was needed was a European Union 

at the height of the times that was able to master the global, European and national 

challenges just as much as the challenges in the regions, cities and municipalities by way 

of cooperation. In times of crises and globalisation it was not easy to make policy. 

Presumably nobody could master this task successfully single-handedly. Only a method 

that the local people in their regional bodies recognised as positive added value would be 

successful. Europe could only achieve this if the people accepted it. The regional bodies 

as a whole, above all the regions with writ of law, had a particular responsibility. This was 

more important for success than was sometimes recognised at first glance.

From this perspective, some deliberations regarding the White paper as well as the 

process on which the White paper was based would follow. Regarding this issue, the 

Committee of the Regions with great consensus had adopted a contribution on 12 May. 

The Committee of the Regions accompanied the process of the White paper with its 

initiative “Reflecting on Europe”.

The subsidiarity principle was very important for the construction of a successful Europe. 

Probably, subsidiarity had to receive a significance other than the one it was left with in 

terms of the very bureaucratic, impractical procedure that was the subsidiarity control.

On the one hand, the European Union currently required relatively quick results. The 

people had to see that the European Union delivered and that the responsible persons in 

the European Union found practical and useful answers to important questions. On the 

other hand, it needed future prospects. Sustainability could not be achieved by simply 

referring to past successes.

The direction in which Europe should advance had to be made a priority. To this end, the 

White paper was a very good start. Tactically, it had been absolutely right that the 

Commission President had not presented a ready solution and pointed in a predefined 

direction. This had otherwise been the best prerequisite not to advance. Instead, Jean-

Claude Juncker had developed scenarios and it was absolutely clear that none of these 
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scenarios as such could be realised. The development of scenarios, however, had the 

advantage that it compelled to orderly contemplation. In Europe, there was a mix of 

thoughts, expectations and also actions, and this regarding very central issues. In a next 

step, following a thorough discussion, something had to be developed from these 

scenarios that defined a clear direction.

Two aspects played a role: on the one hand, the contents; precisely defined milestones 

had to be formulated. On the other hand, the values had to be observed. The 

commonness of values lately had suffered in Europe. There were much less common 

values in Europe than previously assumed. This had to be worked on. A least common 

denominator was not what should be sought but rather a sustainable future package of 

what Europe jointly stood for. There would still be different nuances and controversial 

viewpoints; however, positions had to be taken more clearly than previously and 

conclusions had to be drawn.

To achieve this it was worth to be very self-critical while analysing Europe’s situation, 

identifying imbalances and antagonisms and seeking possibilities for compromise. 

However, an open dialogue was also required. For example, the Visegrád states had a 

range of positions about which he, Vice-President Lambertz, was very angry. However, it 

was not sufficient to say that they were wrong and oneself was right. A dialogue had to be 

found that enabled a mutual approach even if there were different opinions. In the same 

time, fundamental values had to be recognised as existential for the European Union.

It was also important that everyone in Europe found themselves represented the way they 

are. With its diversity, Europe had a particularly unique feature. Diversity should, above all, 

be the starting point of a fruitful dialogue. Those who were aware of their own identity 

could even better reach out to others and seek possibilities to build the future. This 

concerned the regions, particularly those with writ of law. In their case, it was necessary to 

develop possibilities of cooperation even further.

The steps that were taken now contributed to the solution of problems in Europe. A great 

number of problems could not be solved in the last years. Nevertheless, a better situation 
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had been achieved in difficult times than would have been the case if the times of crises 

had to be mastered without the European Union.

The regions had to articulate themselves more strongly. However, if the regions acted 

respectively in an isolated way its diversity quickly seemed to be a bit chaotic. In order to 

value this diversity, the regions had to bundle their procedure in view of certain topics and 

then appeal to the decision-makers in the Commission, the Council and the Parliament in 

a targeted and vehement way. CALRE and the Committee of the Regions had to play an 

important role in this. Above all, the working methods had to be rethought. The regions 

should speak out on less topics in a more targeted and insistent way and deal more 
intensively with the question of how they could realise what they said.

So that the Committee of the Regions could represent its points of view even more

strongly in the bodies of the European Union, it had to get into direct contact with its 

principals, the stakeholders, much more intensively. The connections between the 

Committee of the Regions and the regions were still insufficient. They had to be awarded a 

higher priority. At the Conference of the German and Austrian Presidents of Parliament, 

he, Vice-President Lambertz, showed great delight regarding the recognition spread there 

that this had to be advanced in this way. He also had promised that more concrete 

proposals would be made at the next conference in Brussels at the end of November that 

would be elaborated in the Committee of the Regions. Perhaps one or another idea could 

already be presented at the jubilee of the 20-year existence of CALRE in July.

Hereafter, would be suggested in which direction the considerations were going. This was 

to provide an answer on the White paper and the topics addressed therein.

The regions required a measurement for what they wanted to do. For each statement that

the regions made, such measurement consisted in the concrete consequence of European 

policy for the working possibilities at home. Most of the ideas on the future development of 

Europe already existed. However, the regions could line out the concrete impacts on the 

public services, the investments of local and regional bodies and the definition, for 

example, of education, economic and environment policies. Regarding this, the regions 
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could each clarify which positive impacts the actions on European level had on the working 

possibilities at home.

For example, the Committee of the Regions had been asked to contribute to the talks 

regarding the implementation of the Natura 2000 network. This showed that on European 

level many well thought out ideas had been developed that could hardly be made use of at 

home. The regions had the task to indicate this problem and make sure that decisions 

were taken in a way that they could be implemented at home. This had to apply to all 

working fields of the European Union.

The regions had to apply in practice the instruments available to them such as for example 

the Territorial Impact Assessment. They had to become better in understanding the 
ramifications of decisions taken by EU institutions on the work at home. To do so, 

they had to develop concrete instruments.

Another instrument was the cohesion policy. The cohesion policy was in its three 

dimensions, especially in its territorial dimension, the decisive instrument to implement 
European policy at home. This succeeded in a complex process in which there had to be 

a balance of European, national and regional allocations of funds. A successful cohesion 

policy meant success also for the regions. A Europe without cohesion policy was 

completely unthinkable from the Committee of the Regions’ point of view and he, Vice-

President Lambertz, would no longer vouch for a Europe without cohesion policy.

Currently, subsidiarity happened in a complex and cumbersome procedure. The regions 

applied a lot of expertise and energy but ultimately were mostly frustrated. The deadlines 

of the procedure could be modified for example, however, the entire procedure could 

probably not be changed. Based on the working programme of the Commission a

much more pragmatic dialogue had to be possible in which the regions would learn about 

details of plans at an early stage and to the contents of which the regions could then 

contribute in good time. A working method had to be developed using which the expertise 

of the regional parliaments was bundled. The regions had to be able to have a serious 

dialogue with the persons who wrote the decisive texts at the right time. If this was 

successful, a lot of things could change.
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could each clarify which positive impacts the actions on European level had on the working 
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Regarding the talks on the relationship between subsidiarity and proportionality it had to be

mentioned that he, Vice-President Lambertz, considered both principles as different even if 

this was considered differently in the Court of Justice of the European Union. At the same 

time, subsidiarity and proportionality had a joint set of intersection. Furthermore, 

subsidiarity was a principle that generally had to rule anything that would be changed in 

Europe now. Europe had intervened in too many affairs that rather were decided locally 

and probably had lost its view for many great challenges that required strong European 

answers. The regions had to make subsidiarity a real political topic and should not 

stop at spending a lot of time for a procedure that eventually had hardly any use for them.

Regarding the further analysis of the White paper, the regions had to speak out on certain 

topics very clearly. Commission President Juncker had announced a proposal for 

September. The regions had to influence this proposal and they had to be able to react to 

this situation in a very useful way. Against this background, the Committee of the Regions 

wanted to hold each year in October in the Committee of the Regions a great political 

debate with the title “Cities and Regions: State of the Union”. This was supposed to be a 

fundamental debate on Europe from the perspective of the regions and the regional 

bodies, respectively. The regions had to convincingly express the points of focus and 

contents that they considered important. There shouldn’t be only a text as result but on this 

occasion events with senior politicians from the regions should also take place.

These were some considerations that he, Vice-President Lambertz, was currently 

developing. They certainly had to be further specified. The regional bodies hopefully 

succeeded in influencing the actions on EU level to an extent that the result was in line 

with the wishes of the regional bodies.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

thanks Mr Vice-President Lambertz for his presentation that revealed prospects of how the 

regions could contribute to overcoming the crisis of legitimation of the European Union 

perceived by the citizens and finding new answers. The presentation had very well 

operationalised the options presented in the White paper. Now the representatives of the

regions could handle the individual topics from the point of view of subsidiarity. In this way, 

it could be tried to build new confidence.
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Kris Van Dijck (Member of the Flemish Parliament) thanks Mr Vice-President Lambertz 

for his introductory words and shares the opinion that the regions had to address a great 

number of tasks. Euroscepticism had spread both among younger and older people in 

Europe. There was a lack of awareness of European history and of appreciation for the 

peace that the European Union had brought the nations on the European continent. As 

such, an important task was to revive the knowledge of European history.

Europe also made mistakes and sometimes dealt with all too detailed questions. For 

example, the citizens could hardly understand why the European Union dealt with the 

production of French fries. Not such detail questions but really important questions had to 

be dealt with on a European level.

Europe had to be built within the previous borders. The European Union had been growing 

ever faster in the last decades but the single market could not keep abreast. Firstly, 

solutions had to be found for within the existing borders of the European Union. There was 

an abundance of problems. They were partly of economic nature. In the course of the last 

years, the question arose of how it could be achieved to handle numerous refugees within 

the European Union.

Each nation in Europe had a Foreign Ministry but there was no European Foreign Ministry. 

Very many people hoped that the European Union could appear more strongly in the 

global political context. The parliaments of the regions and of smaller nations formed an 

important link between the people at home and the political level. If the European Union 

dealt with really significant political questions, the European citizens had more confidence 

in it again.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

considers the request that the European Union should more strongly orientate on the basis 

easily understandable, particularly from the point of view of the European regions. From 

this point of view, the freedom for the basis had to be safeguarded and the community had 

to address the significant questions.
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Wilfried Klenk (Deputy President of the State Parliament of Baden-Wuerttemberg) 

emphasises that his opinion corresponded to the views presented by Mr Vice-President 

Lambertz. Mr Vice-President Lambertz had already presented them at the Conference of 

the German and Austrian Presidents of Parliament.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) adds 

that the principle of unanimity applied at the mentioned conference which increased the 

impact of the decisions taken there regarding the national and the European level.

Mr Vice President Cecchetti had already addressed the topics presented in the White 

paper on the future of Europe. It was interesting to learn how the Italian home policy could 

articulate the interests of the regions and how they could be integrated in the European 

Union.

Fabrizio Cecchetti (Vice President of the Regional Council of Lombardy) first remarks 

that the position of Lombardy outlined by him earlier also represented the Italian position.

There were fears that Europe was far too far away and did not care for the actual demands 

of the citizens. This unfortunately also applied to the migration policy. Divides were 

opening up between the reality and Europe’s reactions to it. Italy was no longer able to 

cope with the situation that tens of thousands of people arrived there. Europe did not 

provide suitable answers to these challenges. Although there were structures and offers in 

Italy, a network of solidarity still was necessary. The high costs put the regions under great 

pressure. The municipalities as well were confronted with great problems due to the high 

refugee numbers. Possibly, part of the refugees might be illegal immigrants. There was no 

European migration and immigration policy worth of the name. What was being discussed 

in this context on the European level was considered as completely dissociated.

Desirable was a body on European level that represented the European regions better and 

where the locally experienced problems could be addressed in a more pragmatic way.

Currently, Italy faced an emergency situation. The citizens were increasingly sceptic 

towards Europe and even had an anti-European attitude because the European Union did 
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not deliver any real answers. The regions felt left alone with quite essential and difficult 

topics. Therefore, Europe was confronted with a crisis. It should be possible to take 

decisions autonomously while starting from a joint base. The European Commission was 

perceived as a very distanced institution out of touch with reality that had very little to do 

with real every-day issues.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

interprets the problems that resulted from the high number of refugees and migrants not as 

a consequence of a deficit of the European Commission but as a result of lacking solidarity 

of the Member States among each other. Italy and Greece were left alone with solving the 

problem and the Member States shut their mutual borders. Germany, however, had indeed 

contributed to alleviate the situation. Now, there was relief that the situation was “frozen” 

but the still enormous influx of people primarily from Africa to Italy was overlooked. Against 

this background, the local people rightly asked where the European solidarity was. 

Solidarity showed in the fact that the borders were better protected by Frontex and that the 

countries that accepted large numbers of refugees were concretely helped.

It was applaudable with how much empathy the Italians helped the refugees. This did not 

apply to everywhere in Europe. However, it could be understood that empathy was finite if 

the flux of refugees became ever greater and the people then asked about the promise of 

solidarity within the European Union. However, the question of solidarity was not primarily 

to be answered by the regions but rather by the nations that had to ensure mutual 

compensation. Mr Vice President Cecchetti had to be thanked that he raised the 

awareness that the current situation was unbearable in the long term and that Italy had 

earned the solidarity of the European Union in any case.

In the state parliaments in Germany, the refugee issue was a constant topic as the 

population had become anxious due to local conflicts and feared that the incurring costs 

were at the expenses of the benefits for their own population. Against this background, the 

appeal for mutual help could only be emphasised.

Karl-Heinz Lambertz (First Vice-President of the Committee of the Regions) emphasises 

the complexity of the questions raised; difficult questions were seldom easily answered.
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The regions were not able to master the refugee situation in Europe alone. However, the 

problems could not be solved without the regions. The Committee of the Regions would try 

to present positions regarding this issue before the end of the year. Several contributions 

regarding this topic were being prepared. The objective was to be able to present a stance 

at the plenary in December at the latest.

Actions had to be taken with regard to three facts. Firstly, conclusions had to be drawn 

from the recognition that the causes of the refugee fluxes were not to be found within 
but outside of Europe and were currently not being removed at all. Even if peace was 

brought to Syria, the situation remained highly problematic in many African countries. This 

would confront Europe with enormous challenges. Europe had to contribute to the 

development of reasonable living conditions in the concerned countries. The regions also 

were required in this. They could seek and build partnerships within their scopes of action.

Secondly, the European Union had to come to grips with its exterior borders and its 
foreign policy. One of the weakest points of the European Union consisted in the fact that 

it made extremely weak foreign policy. Securing the exterior borders was one of the 

very own tasks of the Union and its Member States. In the process, those who 

coincidentally lived at the outer borders had not to be left alone. This had happened far too 

long in the cases of Greece and Italy. The criminality had to be fought fiercely. The issue 

of human smugglers could only be solved with joint efforts.

Thirdly, the regions were challenged to handle the integration of refugees and 
migrants, respectively. Successful integration was the best way but did not happen just 

like that. If nothing was done, a positive development was not to be assumed. This was 

illustrated in particular by terrorist incidents.

Successful integration requires efforts and one could learn a lot from each other in the 

process. It was very important that the regions and cities exchanged their practical 

experience. The efforts cost money. In an ageing European society, it was, however, 

rather useful to realise the integration of foreigners as part of the economic strategy. 
Integration would also play a role in the talks regarding the future main points of cohesion 

policy.
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The size of the European Union certainly was a decisive aspect. It was possible to discuss 

in hindsight whether the Eastern enlargement had been ideally implemented; however, it 

was largely ineffective to rewrite history.

In any case, lessons had to be learned from history, also from the enlargement 
process. A very realistic and pragmatic procedure was imperative. And the regional 

dimension was very important. The Committee of the Regions cooperated very intensively 

with candidate countries in bilateral groups and with other countries in working groups. For 

example, “Enlargement Day” was held recently at the Committee of the Regions. It was 

also interesting to observe the development of the Euro-Mediterranean Regional and Local 

Assembly – ARLEM. At the Conference of Regional and Local Authorities for the Eastern 

Partnership – CORLEAP – it was becoming clear that the problems in Ukraine could not 

be solved for a long time to come as far as no well functioning regional bodies were 

established there. If the European Union made a stronger foreign policy, it could contribute 

more to such processes. During enlargement talks, the development in the Western 
Balkans also had to be observed closely. Conditions there should develop in a way that 

they simplified the cooperation with the states of the European Union.

From the perspective of the Committee of the Regions, Europe had to grant the regions 
a greater say and more codecision power and thus give them more authority. The 

challenge was to attain this goal. If the regions wanted to assert their claims for relevant 
participation in certain political decisions and for a chamber of the regions in the 

European Union, they had to make these claims in an intelligent way. If the regions made 

these claims simultaneously in numerous media, the counterside would close their mind to 

the claims. Therefore, a subtler procedure was required. The regions had to make 
proposals so well thought out in terms of their content that the decision-makers and 
the public opinion in Europe clearly recognised the added value of the proposals. 
Concerning an upcoming reform, the regions should be well prepared before entering the 

talks as had been the case with the contribution to the White paper on the future of 

Europe. Overall, the regions still had a lot to do.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

warns of discussing institutions as this would put off any citizen. What was central was 
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not the question of which institution had to be strengthened in which way but the question 

of what had to be done to solve problems. The regions were not inhibited from using the 

many possibilities provided by the Lisbon Treaty. However, it was also possible to go 

beyond the existing contractual framework. Throughout the history of the European Union, 

developments had often resulted from pragmatic considerations that later found 

expression in treaties. The European Commission already had signalled forbearance in 

view of the compliance with deadlines in subsidiarity procedures. This was an example for 

a starting point that was suitable for finding a pragmatic mutual interaction.

The Bavarian State Parliament had decided to become involved in the development 

cooperation and promoted the further education of young women and men in northern 

Iraq. The Bavarian State Government supported development-policy measures among 

others in Lebanon and Tunisia. If many regions made such contributions, the problems 

could be mitigated.

Currently, there was an agreement between the European Union and the African, 

Caribbean and Pacific Group of States, the ACP group. Thus, the European Union granted 

economic preferences to states of the ACP group. The European Union could reflect 

whether the money spent for this could not be spent in a more targeted way. Indeed, 

states with good governance that could well invest the money granted in the frame of the 

agreement also existed in Africa. Currently, it was however accepted that other states 

misused the money which resulted in an exacerbation of flight causes. The refugee 

movements in turn put a strain on the European Union. The European Union could indeed 

achieve a change with diplomacy.

A stronger connection of the countries of the Western Balkans with Europe seemed clearly 

necessary in view of the activities pursued by the Turkish President Erdogan and the 

Wahhabis from Saudi Arabia in the Western Balkans. The membership of those countries 

had not to be addressed; but there was an enormous need for action.

Dr. Herwig van Staa (President of the Tyrolean Parliament) also assumes that the 

handling of refugees not only concerned the European level. Particularly, to the solution of 

problems in Africa the regions and municipalities could contribute very much.
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Of great importance were also the Council of Europe and the Congress of Local and 
Regional Authorities of the Council of Europe. They dealt with values, the rule of the 

Law, democracy and human rights. Countries that strived to become a member of the 

European Union also were represented there.

The activities not only of Turkey but also of Islam in the Balkans had increased 

significantly. This manifested, for example, in the commitment of the Islamic side in 

Sarajevo, the twin city of Innsbruck. This development had to be observed closely.

In Albania, conservatives and social democrats had been foes for a long time. In the run-

up to the parliamentary elections in June 2017, both sides, however, had agreed that both 

would make all efforts that Albania would meet the requirements for a membership in the 

European Union. To this end, corruption had to be fought effectively and a functioning 

legal system had to be established.

In the course of the last years, the regions had achieved significant progress. Multi-level 

governance previously had not played any role at all. Meanwhile, the approach of macro-

regional strategies was pursued on the European level. For example, it was the regions 

and not the nations that provided the chairperson in the Alpine region programme area.
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Presentation by Prof. Dr. Diane Fromage

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

welcomes Dr. Diane Fromage, Professor for European Law at the Faculty of Law at 

Maastricht University.

In the first part of the meeting, the Working Group had discussed how the regional 

parliaments could enhance and improve their cooperation to be able to influence the 

European Commission but also the national parliaments. Although the regional 

parliaments now were mentioned in the Protocol on the application of the principles of 

subsidiarity and proportionality, they still were not sufficiently paid attention to. The 

representatives of the regional parliaments could draw conclusions regarding their future 

procedures from the recorded deliberations of Professor Fromage.

Prof. Dr. Diane Fromage (Maastricht University) expresses her thanks for the opportunity 

to speak before the representatives of regional parliaments in the European Union and 

announces to first present some of her research results regarding regional 
parliaments. Afterwards, she would present some proposals to the members of 
CALRE regarding the future procedure. Finally, she would address the cooperation of 
national parliaments among each other and with the European Parliament.

Using the presentation attached as annex, Prof. Dr. Diane Fromage first explains the 

results of a greater investigation conducted by her (“Regional Parliaments and the Early 

Warning System: An Assessment Six Years after the Entry into Force of the Lisbon 

Treaty”, SOG Working Papers 33, April 2016). Prior to the study, the regional parliaments 

in Spain had showed increasingly less commitment regarding subsidiarity matters. For this 

reason, she had investigated, among others, in how far this also applied to other regional 

parliaments and whether regional parliaments received information from the regional and

national governments regarding subsidiarity matters.

In addition, she had dealt with contributions that had been sent outside the subsidiarity 

procedure directly to the Commission. They had to be distinguished from reasoned 

opinions that could be sent to the Commission in subsidiarity matters. The national 
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parliaments sent numerous reasoned opinions to the European Commission. Due to the 

large number of such reasoned opinions the European Commission had only been able to 

provide standardised and belated replies.

The regional parliaments with legislative powers in the European Union had received 

questionnaires about a six-year period starting on 1 December 2009. 17 regional 

parliaments had replied; the information of which were included in the evaluation.

During the investigation of the number of opinions that were issued by the regional 

parliaments within six years great differences became apparent; the numbers ranged 

between zero and beyond 500.

Only one of the investigated parliaments had adopted more than ten reasoned opinions 

within the six years. That is one of the reasons why the number of reasoned opinions that 

reached the Commission had not been further investigated. Instead, the investigation had 

considered the broader political dialogue.

The investigation dealt with the question whether the regional parliaments were being 
systematically informed on subsidiarity matters by the regional and/or national 
governments. Out of the 17 investigated regional parliaments only two had indicated 
that both the regional and the national government had sought their contact in 
subsidiarity matters. In another case, a regional parliament had always been informed 

on subsidiarity matters by the regional government; two other regional parliaments had 

always been informed on subsidiarity matters by their national governments.

The national parliaments mostly preferred the broader political dialogue that was 

particularly promising. The regional parliaments had been asked whether they could 

participate in the political dialogue via their respective national parliaments. Eleven of the 

investigated parliaments had this possibility; five did not have it. With the exception of the 

parliaments of the Federal States of Vorarlberg, Mecklenburg-Western Pomerania and 

Thuringia, the regional parliaments had sent only few documents regarding the 

participation in the political dialogue to the national parliaments. Regarding the direct 

communication of contributions to the Commission, a quite similar image appeared.

CALRE 2017  Working Group on Subsidiarity 



39

CALRE – Working Group Subsidiarity, 28.06.2017
Ha/Web Non-verbatim minutes – Not authorised by the speaker – Preliminary version (date of validity: 17.10.2017)

27

parliaments sent numerous reasoned opinions to the European Commission. Due to the 
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The following deliberations contained proposals for the improvement of the practice.

For the assessment of subsidiarity matters more systematic information channels 
between regional parliaments and regional governments or between national 
governments and regional parliaments could be desirable. Even if the early warning 

system was activated, the Commission could cling to its project; examples for this existed. 

Consequently, it could be useful to associate and represent a joint position later in the 

Council. Also due to the fact that not all regional parliaments were represented in Brussels, 

the exchange of information could be important.

Regional parliaments could enhance their cooperation where this was not yet the case. At 
least the regional parliaments within a Member State should practice an exchange 
on subsidiarity matters. This did not have to happen all too formally. However, the 

regions in Spain, for example, had different interests; cooperation there could be difficult to 

achieve.

A regular exchange between national parliaments and regional parliaments was 

recommended above all within the Member States where there was no representation of 

the regional parliaments on national level. It was difficult to consider the opinion of a 

regional parliament if it was expressed only at the end of the checking process. A period of 

four weeks seemed short; six weeks were better. This exchange as well did not need to be 

all too formalised.

In addition, an exchange on the priorities could take place based on the annual work 
programme of the European Commission. CALRE could provide the regional 

parliaments with a forum for the respective talks. COSAC, the Conference of 

Parliamentary Committees for Union Affairs of Parliaments of the European Union, could 

serve as a model. Prior to the general assemblies of the body, COSAC prepared annual 

reports. To this end, COSAC normally sent questions on three topics to the national 

parliaments; the replies were integrated in the report. The report contained the priorities of 

the national parliaments. Similarly, CALRE could enable an exchange of the regional 

parliaments about their activities and best practices. CALRE could inform COSAC on the 

priorities that the regional parliaments set themselves in view of the annual work 
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programme of the Commission and could send COSAC decisions taken by CALRE. 

Further cooperation was probably difficult as COSAC had to deal with their own 

challenges.

Some national parliaments had planned the development of a warning system on IPEX 
that would take effect when a certain threshold of reasoned opinions was achieved. This 

project apparently had not been realised, yet. Should it be realised, regional parliaments 
could be integrated in the warning system so that they would be informed if a 
certain threshold of reasoned opinions was reached.

An integration of the regional parliaments in the political dialogue also was possible 

at an earlier point of time during the consultation phase. When a proposal had already 

been announced, it was very difficult to change it.

If the national parliaments discussed their priorities in view of the annual work programme 

of the Commission, the regional parliaments of a country could have a mutual exchange 

on their priorities regarding this programme.

Furthermore, it was recommended that regional parliaments along with national 

parliaments developed guidelines for the subsidiarity check as subsidiarity eventually 

was not defined.

Regional parliaments could also contribute to the green card initiative launched in May 

2016.

The regional parliaments should consider their possibilities of communication with EU 
institutions like the European Commission and the European Parliament only in the 

most important cases as this type of contact bound resources.

Then followed explanations of the subsidiarity check in the national parliaments and their 

cooperation. The cooperation of the national parliaments took place within the 
network of parliamentary representatives in Brussels, in addition at the four inter-

parliamentary conferences, on IPEX and in the frame of informal contacts. If a national 
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parliament was motivated, the threshold for a yellow card was achieved easier. 

Furthermore, COSAC met four times per year and could directly contact the Vice-

President of the European Commission, Frans Timmermans.

National parliaments adopted much less reasoned opinions than contributions.

The political dialogue of the national parliaments took place both individually and 

collectively. Examples for this dialogue were the mentioned sending of an overview of the 

priorities of the national parliaments to the Commission as well as the green card initiative.

According to the contractual provisions, the national parliaments sent their reasoned 

opinions also to the European Parliament; this applied also to other contributions in the 

frame of political dialogue. When dealing with these reasoned opinions and other 

contributions, the European Parliament complied with a precise procedure.

It was not always easy to establish the impact the mentioned activities had on the work of 

the European Commission and the European Parliament. The cooperation with the 

European Parliament could still be enhanced.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

thanks Professor Fromage for her presentation and reacts to her recommendation of a 

cooperation with COSAC. The regional parliaments were not involved in COSAC. 

Professor Fromage was asked for an evaluation of whether COSAC would grant access to 

the regional parliaments at all, the more so as the states where there were regional 

parliaments with legislative powers represented a minority in the European Union. 

Possibly, it was more promising if CALRE entered into a direct dialogue with the 
European Commission, independently of COSAC.

Prof. Dr. Diane Fromage (Maastricht University) makes clear that in accordance with her

proposal not every document adopted by CALRE should be sent to COSAC. The objective 

was not that CALRE consistently took part in COSAC but that CALRE communicated 
better with COSAC. A consistent participation of CALRE in COSAC seemed not useful.
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If the individual regional parliaments respectively sent their contributions directly to the 

Commission, the latter might one day be no longer able to appropriately react to the 

numerous contributions. It was more reasonable if the national parliaments spoke in the

interests of the regional parliaments.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

concludes that Professor Fromage took the view that the hazard that the positions of the 

regional parliaments were not considered was more important if individual regional 

parliaments sent their respective contributions to Brussels than if the regional parliaments 

sent joint resolutions there.

Prof. Dr. Diane Fromage (Maastricht University) confirms this account. For the 

Commission it was more difficult not to reply to a joint contribution of several regional 

parliaments than not to reply to a contribution of a single regional parliament.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament), 

however, assumes that the contributions of the 16 German Federal States in the same 

matter did not deviate very much. Presumably, the problems and interests of the Federal 

States were similar and accordingly their claims would probably be similar. In this regard, 

no great harm was to be feared if numerous contributions were submitted. Not the number 

of contributions but rather their content was to be paid attention to.

Wilfried Klenk (Deputy President of the State Parliament of Baden-Wuerttemberg) points 

out that the submission of joint contributions would require an institution that accepted the 

contributions of the different regional parliaments and harmonised them if necessary. The

regional parliaments within the national states could probably make largely joint 

declarations. However, it was labour-intensive to join the contributions of all regional 
parliaments in the European Union to a single contribution.

Prof. Dr. Diane Fromage (Maastricht University) shares this view. The proposal in her 

study, however, contained that the regional parliaments of individual Member States 

respectively sent joint contributions via the national parliaments if they had joint interests. 

For example, the German state parliaments could send joint contributions.
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Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) also 

thinks it conceivable if the Commission received joint position papers from the individual 

Member States. From these, the Commission could understand the different interests that 

had to be equalised on the European level.

In contrast, it would be difficult if CALRE tried to formulate a joint position of all regional 

parliaments represented therein; as the positions of the regional parliaments in the South 

and North of Europe could strongly differ from each other.

Prof. Dr. Diane Fromage (Maastricht University) adds that the number of contributions 

increased strongly if all regional parliaments sent, for example, ten contributions per year 

to the Commission. Possibly, it was not only difficult to reach a joint contribution within the 

frame of CALRE but also within a country such as Spain.

Alexander Miesen (President of the Parliament of the German-speaking Community) 

asks for possible knowledge of the impacts of contributions on EU level.

Prof. Dr. Diane Fromage (Maastricht University) replies that she had dealt with cases in 

which the threshold of a yellow card had been reached. In the annual reports of the 

European Commission, one part respectively contained a follow-up on those EU 

documents for which the most contributions were received. Apart from that, she had not 

investigated this issue.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

refers to the annual reports of the Commission on the application of the principles of 

subsidiarity and proportionality. These documented the positions of the national 

parliaments but not those of the regional parliaments. If a Commissioner sent a 

substantiated reply to a contribution, for example, to the Bavarian State Parliament which 

found no entry into the documents of the Commission, it was not recognised in the 

European Union. Therefore, he, chairman Bocklet, had asked the Commission President 

in a letter in 2016 to at least state the number of contributions from the regions in the 

report. The Commission President had announced that the Commission would meet the 

request.
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Furthermore, the system of green and yellow cards did not function in practice which the 

Commission itself admitted. Therefore, it had published a report on the experience gained 

with this a few years ago. In this report, it had stated that it was aware of the problems of 

the national states and the regional bodies with this system and had offered that the 

institutions that had concerns could send their contribution to the Commission, even if 

there was no quorum; as for the Commission every contribution was important. By doing 

so, the Commission had called for pragmatic action after the system, due to obstacles, had 

had too little effect. However, not only the possibility for the regional parliaments to send 

contributions directly to the Commission and the replies to such contributions were 

important. The contributions should also find expression in the reports and thus to a 

certain extent in the contents.

Prof. Dr. Diane Fromage (Maastricht University) considers it a sign of transparency if 
the contributions of the regional parliaments also were reported on. Currently, the 

contributions of the national parliaments and the respective replies were published on the 

website of the Commission; however, this did not apply to the contributions of the regional 

parliaments.

However, the early warning system in accordance with the EU treaties was adapted to the 

national parliaments which could respectively consult the regional parliaments. The 

Commission could not dismiss the constitutional structure of the Member States. This was 

certainly the reason why the contributions of the regional parliaments were not published.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament), 

however, argues that there had been a pragmatic further development in parallel to the 

treaties which continued to exist; on the occasion of the next treaty amendment the 

pragmatic development could have an impact on the treaty text. The Commission was not 

prevented to develop a practice that went slightly beyond the treaty text.

A member of staff in the cabinet of the First Vice-President of the European Commission 

Frans Timmermans had referred the CALRE Working Group Subsidiarity to Article 6 (1) 

sentence 2 of the Protocol on the application of the principles of subsidiarity and 

proportionality. Accordingly, the regional parliaments depended on the fact that the 
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national parliaments consulted them and forwarded their positions to Brussels. The cabinet 

representative had made clear that the regional parliaments were not considered by 

Brussels if they did not adhere to this procedure. This would, however, dismiss Article 4 of 

the Lisbon Treaty according to which the Union respected the respective national identity 

that also found expression in the regional and local home rule.

Article 6 (1) sentence 2 of the subsidiarity protocol thus only appeared as a “nobile 

officium”. The CALRE Working Group Subsidiarity demanded that the Commission 

introduced an additional practice that would result in a permanent dialogue and the 

publication of contributions. If the Commission insisted on the perspective that Professor 

Fromage pointed out absolutely correctly, there would be no development in the European 

Union, or development would only occur by an amendment; and an amendment was not to 

be expected in the near future. Therefore, it would have to be tried to drive forward the 
pragmatic approach.

Prof. Dr. Diane Fromage (Maastricht University) agrees with this view.

A possible extension of the deadline for the submission of contributions had also been 

addressed. An extension of the deadline by the Commission seemed problematic as this 

would have consequences. The Commission should better pay closer attention to the 

contributions and include them in the annual report when a certain number of contributions 

was received within, for example, twelve weeks.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

attributes the invitation of the Commission to the regional parliaments to send contributions 

to the fact that previously there was a quorum in hardly any matter. From this fact, the 

Commission had drawn the pragmatic consequence that it had invited the sending of 

contributions, irrespective of whether there was a quorum or not. Certainly, the 

Commission did expect not only an objection without any reasoning but the presentation of 

arguments. However, the Commission then really had to deal with these.

Prof. Dr. Diane Fromage (Maastricht University) does not assume that the early warning 

system had failed. The fact that only three yellow cards had been given indicated that the 
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Commission now put more emphasis on subsidiarity and that there had been hardly any 

subsidiarity issues. The possibility of a yellow card seemed to have led to the Commission 

acting better now. It was more interesting to focus on the political dialogue and further 

contents than to solely look at contributions in subsidiarity matters.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

explains that he had referred not only to contributions in subsidiarity matters but generally 

to all contributions. Due to the only small number of contributions the Commission had 

demanded that not only contributions about subsidiarity matters were sent to it. It was 

desirable that the Commission stated in its report at least how many contributions of 

regional parliaments had been received, how many regional parliaments had sent 

contributions and which topics the contributions dealt with.

Prof. Dr. Diane Fromage (Maastricht University) declares that further research 
regarding the handling of subsidiarity matters by regional parliaments was required.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) asks 

Professor Fromage to send her paper with the statistics to the representatives of the 

regional parliaments. It could be used to create an overview of which regional parliaments 

had acted in which way. The results permitted to draw political consequences.

Wilfried Klenk (Deputy President of the State Parliament of Baden-Wuerttemberg) asks 

Professor Fromage whether she had elaborated her study of her own accord or at the 

instigation of someone.

Prof. Dr. Diane Fromage (Maastricht University) states that she had conducted the study 

in her own interest. The institute that had financed the study had offered a variety of topics. 

She first scientifically investigated the work of regional parliaments eight years ago; it also 

was the subject of her PhD thesis.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament) 

thanks Professor Fromage for her explanations, the participants for their contributions to 

the discussion and the interpreters for their support.
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