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Preface

Dear Sir or Madam,

almost six years after the Treaty of Lisbon came into effect, the issue
of subsidiarity is receiving greater attention in everyday life in Europe.
It is fortunate that the European Commission is also stressing

the importance of this principle, which is at the core of the EU treaty.
It is in particular due to the substantial contributions made by the
regional parliaments with legislative power that the regional and local
component of the subsidiarity principle is also brought to the fore
within the scope of European legislation.

The implementation of the provisions of the Lisbon Treaty and

the consistent involvement of the regional parliaments with legislative
power in this process both need and can only be realised through

a continued exchange with EU stakeholders. CALRE’s Subsidiarity
Working Group made further contributions to this process this year.

It is my pleasure to present the results of CALRE’s 2015 Subsidiarity
Working Group in this brochure.

Reinhold Bocklet
First Vice President of the Bavarian State Parliament
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1. Introduction and Challenges
Since the introduction of the Treaty of Lisbon in 2009, the strengthening of the position of the
Regional Parliaments by the incorporation of Article 5 TEU and the implementation of the
Protocol on the application of the principles of subsidiarity and proportionality, this working
group has had time to slowly outgrow its infancy. Entering into a new year this Working Group
is facing a newly composed European Commission and — as a reaction to the current Working
program 2015 “A new Start” — this group will need to prepare for new beginnings. It is not a new
criticism that the European Union suffers from a substantial democratic deficit. Yet participation

of regional actors could go further to counterbalance the current political imbalance.

2. Objectives

2.1.  General objectives

- In an effort to increase the effectiveness of the early warning system, it will be
necessary for all participating members to find and to stick to a number of criteria which
will more or less automatically trigger the early warning mechanism or at least the
attention of the guardians of subsidiarity.

- The working group aspires to continue the exchange of knowledge and the deepening of
best practice.

- It lies furthermore in the interests of the Regions to push for increased representation
creating a true example of multi-level governance in which regional actors possess the
political weight to stand against but also side-by-side with national and supranational

representatives.
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2.2.  Proposed aims for the Working Group on subsidiarity 2015

- Scrutinize and evaluate the integration and involvement of regional parliaments
through their national parliaments according to Art. 6(2) of the Protocol on the
application of the principles of subsidiarity and proportionality. For this year, the
group envisions to exchange current practices among the CALRE Parliaments and
identify the rights of regional parliaments within the inner-national dialogue and
to conclude whether the procedure according to Art. 6(2) is respected.

- Finding out what the “new start” and the new European Commission with its
captivating move to install a strong a first Vice President - ensuring that that every
proposal respects the principle of subsidiarity - signals to Regional Parliaments with
legislative powers and their role on the European platform.

- Review and assess projects areas which are considered critical in terms of adherence

to the principle of subsidiarity.

3. Activities 2015
The Working Group Subsidiarity will meet on Friday, July 10* 2015, in Brussels.
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Welcome and introductory statement of the Chairman Reinhold Bocklet:
The Working Group Subsidiarity as Patron of the Subsidiarity Principle

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament): Dear
Sirs and Madams! | hereby open the meeting of the working group "Subsidiarity”, welcome
you all very warmly and thank you for attending in such high numbers. | am delighted to
extend a special welcome to the three speakers, two of which are already present. |

welcome them in the order in which they will speak to us.

First of all, a warm welcome to our first speaker, Prof. Dr. Peter Bursens, professor at the
University of Antwerp, who will explain “the idea of a multi-level parliamentary system in

the European Union” to us in more detail.

Let me also welcome Mr Bert Kuby from the Committee of Regions, who, as Head of
Division, is responsible for the Subsidiarity Expert Network and the platform REGPEX in
the Committee of Regions, amongst other things. His talk will focus on the following topic:

“The CoR mobilizing regions on subsidiarity monitoring and better legislation”.

| am particularly delighted that Professor Dr. Bernd Martenczuk, member of the cabinet of
the First Vice President of the EU Commission, Mr Frans Timmermans, accepted the
invitation. He has not arrived yet, but since he is the third to speak, he still has some time.
Today, professor Martenczuk will discuss the following topic with us: “The Agenda for
Better Regulation and its Influence on the Relationship of the EU Commission with
Regional Parliaments with Legislative Powers”.

| hope that this will allow us to exchange ideas of how the EU Commission can take the
concerns of regions and regional parliaments with legislative powers into due

consideration and how this is actually implemented in practice.
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From an organisational point of view, | would like to notify you that interpretations in the
following languages are available for our work meeting today: English, German, French,
Italian, Spanish, Portuguese and Flemish. Since the interpreters will only be available until
the scheduled end of the meeting at 1 p.m., it is of particular importance, dear colleagues,
that we adhere to the schedule you received. We are somewhat late already, anyway, but |

think we can get away with the academic quarter.

Dear Sirs and Madams, today, we all take the existence of the group CALRE -
Conference of European Regional Legislative Assemblies, consisting of parliaments of 74
regions in 8 EU member states, founded in 1997, for granted. But we should remind
ourselves that the creation of CALRE almost two decades ago was anything but easy and
certainly not self-evident; this was because the concept and structure of the European
Union are, on principle, oblivious of regions and decisively founded on the group of

member states.

As association of parliaments, the declared goal of CALRE is to jointly campaign for
strengthening of the role of regional parliaments with legislative powers in European policy

and, especially, to “keep alive” the idea of subsidiarity.

Since ratification of the Lisbon Treaty, the definition of the subsidiarity principle also
expressly includes the regional and communal level. In several places of the subsidiarity
protocol, the EU Commission is explicitly asked to attend to the concerns of the regional
and communal level. The working group

“Subsidiarity” of CALRE already made an important step forwards in the context of
preserving the subsidiarity principle in 2014 under the chairmanship of my predecessor,
President Cattaneo, by adopting the “Guidelines for active participation of regional

parliaments and effective handling of the subsidiarity principle”.
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In this paper, the working group “Subsidiarity” achieved tangible results that can be
implemented, which serve as foundation for the next steps and which can be developed
further. Also, the suggestions offer a clear added value to most final declarations of
CALRE in recent years. Already at the beginning, the paper rightly states the necessity to
step back from an understanding of subsidiarity that is still very much characterised by
formal and procedural questions and

to develop a “subsidiarity culture” that stands for a Europe structured from the “bottom up”,
in which regions with legislative powers are not only the

“last link” in the implementation chain of measures suggested by the European Union.

The paper contains many important and accurate suggestions and pointers. Regarding the

work of regional parliaments, | especially consider the following aspects as central:

First. The analysis of the annual work programme of the European Commission, the
identification of relevant projects and the informing of the CALRE working group of these

identified projects.

Second. There should be no limitation to legislative projects in this context, but projects
from the pre-legislative phase, i.e. Green Papers and White Papers, notifications and
actions plans, etc. should be included as well.

Third. Parliamentary discussion of the selected projects.

Fourth. Strengthening the relationship with the Committee of Regions and through it also

to the European Parliament.

Fifth. Direct forwarding of parliamentary decisions to the EU Commission in order to

create a direct dialogue between the regional parliaments and the EU Commission.

Regarding this aspect, | can inform you of the following, from a Bavarian point of view: the

Bavarian State Parliament initiated the subsidiarity review in early 2009 already,
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i.e. eleven months before the Lisbon Treaty came into effect. At a meeting of European
assistants of the German regional parliaments in Brussels in spring 2012, Ms Carmen
Preising of the Secretariat-General of the EU Commission, then responsible for the
relationship with national parliaments and for the handling of subsidiarity complaints within
the EU Commission, expressly pointed out that decisions of regional parliaments beyond
the provisions of the subsidiarity protocol — you are aware of the rules and deadlines

therein — would also receive a reply from the responsible Commissioner.

Accordingly, a subsidiarity decision of the regional parliament regarding a suggestion for
“European Statistics” was communicated directly to the EU Commission by way of a letter
of the President of the Bavarian State Parliament dated 12 June 2012. This letter received
a substantiated reply from the then EU Commissioner Algirdas Semeta from Lithuania,
who was the EU Commissioner responsible for the combating of fraud in the European
Union, amongst others. This cannot be taken for granted, since externally, i.e. under
German constitutional law, only the Bundesrat and Bundestag have the right to issue
statements regarding subsidiarity. Both in terms of length of this letter and in terms of the
effort that went into the reasoning, the reply did not differ from letters that the Bundesrat as
second chamber of the national parliament usually receives from the EU Commission

when it communicates a decision directly to the EU Commission.

The fact that the EU Commissioner at the time adhered to the position that the suggestion
was consistent with the subsidiarity principle did not come as a surprise. In the eyes of the
EU Commission, the purpose of correspondence mainly is the exchange of arguments in

order to enhance understanding of the respective positions.

Since early summer 2012, the decisions of regional parliaments adopted under the
subsidiarity process, i.e. decisions about subsidiarity concerns regarding legislation
proposals, are always sent directly to the EU Commission. Since early 2013, substantive
positionings of the Bavarian State Parliament going beyond legislation proposals are sent

directly to the EU Commission in individual cases, if the Committee for Federal Affairs and
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the Committee on European Affairs believe this to be necessary. Since 2012, 17 direct
communications were sent from the Bavarian State Parliament to the EU Commission. In
return, we received substantiated replies of the EU Commission in more than half of the

cases, hamely eleven times.

Even though we have not yet received a written reply in all cases of direct
correspondence, this process of articulation of a regional parliament in the context of the
European decision-making process did become established. Direct communication
enhances sensitivity of the EU Commission for the special role of the regions with
legislative powers. If possible, all CALRE parliaments should make use of this option.
Thus, the “Subsidiarity Culture” mentioned in the beginning would increase with

every letter.

Another important aspect in the guidelines adopted in 2014 is the rapid exchange of
parliamentary motions and decisions using the CoR subsidiarity network and the
established REGPEX platform. In this context, | would like to mention that an exchange of
regional parliaments in regard to whether an EU legislation proposal is consistent with the
subsidiarity principle is already possible via the aforementioned subsidiarity network of the
Committee of Regions and that it has already been actively used by Bavaria.

However, one has to criticise that, on the one hand, the criteria for participation in the
subsidiarity network are solely defined by the Committee of Regions and that, on the other
hand, the Committee of Regions collects the subsidiarity analyses as if in a black box. It
depends on the discretion of the rapporteur in the Committee of Regions in which form he
refers to the results of the analyses, which may differ widely from one another. The
participants of the network do not even receive information about the extent to which the
Committee of Regions took their concerns into consideration in its statements. Currently,
participation in the subsidiarity network resembles a “one-way street”, unfortunately also
from our own Bavarian experience. It must be opened for the “oncoming” traffic in the

future.
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In addition to the suggestions in the guidelines 2014 for the specific work of regional
parliaments just cited as example, the guidelines also determine a very important aspect in
regard to the work of CALRE: calling in the representatives of the EU Commission in the
meetings of working groups and in the plenary assembly, in the latter especially for
discussion of the annual work programme of the EU Commission. Regarding this aspect,
we can use the Committee of Regions, which by now maintains a close relationship with
the EU Commission, as a role model. Commissioners regularly answer its questions during

plenary sessions; even the President of the Commission is a returning guest.

We would welcome the establishment of a similarly close cooperation between CALRE
and the EU Commission. Such cooperation would offer an opportunity to discuss, on a
regular basis, the question of closer integration of regional parliaments into European
decision-making processes. In my opinion, this is particularly important given the fact that
EU Commission keeps stressing the importance of a Europe of Regions. This can only be
achieved by and with the members of the regional parliaments, especially those with
legislative powers because part of their duties is to convey Europe and European policy to
the local people, to implement European requirements into regional standards and, in turn,
to make the regional concerns heard on the European level. According to political theory,

this is the known "teaching function” of parliaments.

It would also be easy to explain the legal position of regional parliaments in the respective
EU member state to the EU Commission during such a meeting. As far as | am concerned,
this seems to be called for, especially against the background of the current letter of the
EU Commission by its First Vice President, Mr Frans Timmermans, to the President of the
State Parliament of Mecklenburg-Western Pomerania, Ms Sylvia Bretschneider, dating
from February 23 2015. In this letter, the EU Commission suggested, instead of creating
a working group for the strengthening of the national parliaments in the European Union,
to use the existing instruments for cooperation with national parliaments efficiently. This
way, regional parliaments could, according to Mr Timmermans, put forward their concerns

via their representation on the federal level. — This suggestion, however, must be seen
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as highly counterproductive in the light of the regional parliaments desiring direct contact
with the EU Commission, as the example Germany shows: Here, the governments of the

federal states, not the regional parliaments are represented in the Bundesrat.

This view was supported by the presidents of the German and Austrian regional
parliaments and of the State Parliament of South Tyrol in their current declaration of
Heiligendamm dated 16 June 2015. In the declaration, the presidents expressed the
importance of entering into a direct dialogue with the European institutions by closer
integration of regional parliaments with legislative powers, especially in regard to
monitoring of compliance with the subsidiarity principle. Involving regional parliaments with
legislative powers in subsidiarity testing allows for a high public profile of discussions of
European policy projects on a subject-oriented and people-oriented level and would
constitute an important contribution to conveying European policy in the federal states and
regions, the decision of the conference of presidents states. Additionally, the presidents
welcomed the general willingness of the EU Commission to discuss constructive proposals

with regional bodies in the context of their respective responsibilities.

Dear Sirs and Madams, as you can see, a lot was achieved by the adoption of guidelines
in the working group “Subsidiarity” in the past year. We are now able to build on the
foundations already established and effect practical implementation of what has been
achieved. Apart from that, the working group is confronted with a newly appointed EU
Commission this year and faces new challenges as consequence of the current work

programme 2015 “A New Start”.

Therefore, | propose the following as further goals of the working group “Subsidiarity”:

First. Recording and evaluation of integration and involvement of regional parliaments by
national parliaments in accordance with article 6 sentence 2 of the protocol on the
application of the principles of subsidiarity and proportionality. There should be an
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exchange of established processes among the CALRE parliaments. Moreover, the
participation rights of regional parliaments in EU matters should be identified in national
domestic dialogues and it should be determined whether the process set out in article 6

sentence 2 is complied with.

Second. An analysis of the “New Start” of the new EU Commission and the commitment
that each of its proposals shall take into consideration the principle of subsidiarity. In doing
so, we should pay special attention to the significance for regional parliaments with own
legislative powers and their role on the European level.

Third. Testing and evaluation of project areas for which application of the subsidiarity

principle is particularly critical.

In conclusion, a comment that | do indeed regard as highly essential for CALRE or the
working group

“Subsidiarity”: The European Union does not only exist because the Heads of State and
Government or the specialised ministers or the specialised officials meet in the Council of
Ministers on a regular basis. It is us, the politicians on the regional and communal level,
who deal almost daily with the results of the actions of the European Union. Our
electorate, the citizens, comes to us and rightly expects us to defend their concerns, also
and especially towards the institutions in Brussels. In addition to the Committee of
Regions, this also requires CALRE as the meeting place and the mouthpiece of regional-
level parliaments in the European Union, given that — let me add this as a personal note —
the working group of representatives of parliaments with legislative powers that exists in
the Committee of Regions leads a very meagre life and currently only meets once per year

for half an hour.

To be precise, the issue here is conveying the policies made in Brussels to the local
people affected by them. If we focus on this task, we as the association CALRE can
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continue to accompany the certainly challenging way of the European Union in a positive

manner. — | thank you for your attention.

These introductory words continue and build onto what the working group
“Subsidiarity” achieved in the past year and what has happened in the meantime. | suggest
that we now ask professor Bursens to present his thoughts regarding the idea of a multi-

level parliamentary system in the European Union to us. Professor, you have the floor.
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Prof. Dr. Peter Bursens:

The idea of a multi-level parliamentary system in the European Union

Prof. Dr. Peter Bursens (specialist area political sciences, University of Antwerp)
(translation from English): Thank you very much, Mr. Chairman, for the invitation to give a
presentation about the idea of a multi-level parliamentary system before you. My native
language is Dutch, but | will speak English and have prepared an English PowerPoint

presentation (annex 1).

| am delighted to be able to speak about this topic that figures on my research agenda in
Antwerp. This is about the effects the European Union has on national political systems. In
particular, it is about the effects on the EU regions and the relationships between

governments within member states.

In this context, it is important how parliaments Europeanise themselves. They are
adjusting to the fact that they are now members of a larger, European political system. |
would like to explain this to you. At first, | will say a few things about multi-level governance
(annex 1, slide 2). In my opinion, governance in the European Union predominantly is

executive multi-level governance. This means that mainly the governments and
administrative leaders are able to participate in the game of a multi-level governance

system.

Parliaments, or the legislative bodies, on the other hand lag behind in this respect. One
can argue that the parliaments as well should be able to participate in this multi-level
game. Looking at parliaments, one would tend to talk about national parliaments first, as

not all member states have regional parliaments with legislative competences. For you,
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of course, it is of high importance to extend the scope of considerations and to include the

regional parliaments in these considerations.

| will talk about the opportunity for political action, although | am only able to provide you
with indications in this respect as political sciences are still in the process of developing a
research agenda focused on what is happening at the regional level. This will be

succeeded by final remarks.

As | just said, the European Union is often characterised as a multi-level governance
system. There is a consensus on this among the political elite, political sciences and legal
studies. If you take a closer look, you will see that, in reality, it is the executive bodies, i.e.
national governments, which are the participants. This also applies to regional
governments to a certain extent, but these are not particularly active. The most important
actors are national governments, the Commission, and the Council. Of course there is the
European Parliament. But the main players in the multi-level game are the executive
bodies.

A vast range of literature adopts a regulatory point of view and relates this to the idea of a
democratic deficit in the European Union. This means that this democratic deficit is defined
in a wide array of ways. One type of the definitions claims that parliaments are not active

enough in this system.

As you are aware, a considerable debate on this democratic deficit is held. Many authors
in research literature claim: no, there is no democratic problem in the European Union. —
They see the European Union as an international organisation and defend the opinion that
as long as the members of this international organisation are democratic, the organisation
itself will be democratic, resulting in the conclusion that the European Union does not have
a democratic problem. Our literature would draw the more or less same conclusions and
claim: the European Union does not have a democratic problem because the European
Union is something like a regulatory authority, an authority run by the member countries

which they can use to enact regulations, etc. They attempt to find an optimal regulation
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that is supposed to have neither winners nor losers. When adopting this point of view,

there is no democratic problem.

I, however, do not agree at all with this point of view. | follow another academic opinion
that states: yes, the European Union does have a democratic problem. — Why? Simply
because the European Union is not an ordinary international organisation, but much more
than that. It resembles a federation, a political system sui generis. It is a political system by
itself. The rules that the European Union establishes are not simply rules; they also come
with the corresponding consequences. Due to these rules, there are winners and losers.
Therefore, one cannot simply treat the European Union as if it was an authority; it is a

political institution.

Based on this point of view, many authors demanded that the European Union itself
should be considered as a democratic political institution. If one regards the European
Union as political system, one finds a multitude of comments and considerable criticism

directed at it. These all claim that it is not democratic enough.

| will now proceed to the role of parliaments (annex 1, slide 3). The parliamentary side in

this multi-level system is insufficiently developed. Of course there is the European
Parliament. It has been in existence for a long time already and gained more and more
competencies. But as of yet, it still lacks full legislative competencies; it does not have the
right of initiative, etc. If you look at national and regional parliaments, you will notice similar

issues.

Academic opinion says that one way to render the European Union more democratic
would be the development of a multi-level parliamentary system. Now, | want to develop

this idea together with you.

If you consider the European Union to be a multi-level political system, you also need
multi-level legitimacy. The legitimacy is important. We do not only talk about democracy,
but also about legitimacy of a political system. The German author Fritz Scharpf, who
enjoys considerable academic importance, says: as a matter of principle, a political system

should have input, throughput and output legitimacy. Input legitimacy means that
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participation and representation are implemented. As regards throughput, procedures
should be transparent and legal. The system should generate something as output and
solve problems. The general public should accept the political system and citizens should

identify with it.

Parliaments are on the input-side of things because they fulfil a representational function in
this political system. Representation is one of the essential features of a political system of
a community, a region, a country or an international organisation such as the European
Union. Here, there should be input legitimacy, for example by way of representation.
Representation can take place in various ways: there is the option of direct representation,
as you would find in cases of referenda, there is the option of functional representation, for
example such as is provided by lobby groups; and of course | am also speaking of political
representation that is implemented by political parties and the parliament. It is said that this
is the most important way to render the European Union democratic and legitimate, since

parliamentary representation ensures uniform representation of the general public.

Various defects can be pointed out in the different parliaments of the European Union.
Even though the European Parliament is becoming ever more powerful, it still lacks
legislative initiative and in some areas it does not yet have full competencies, even after
the Treaty of Lisbon. Therefore, national parliaments and, in the case of federal states,
also regional parliaments, are in an important position to control the executive on the
European level. However, a two-sided problem emerges for national parliaments. On the
one hand, their political freedom became smaller. On the other hand, the number of
instruments declines or the portfolio of tools they have at their disposal to influence politics

shrinks because competencies are transferred to the European level.

In part, therefore, they are unable to change anything and in the areas in which they could
act, they are not very active. There are many empirical studies about how national
parliaments behave in regard to control of European politics and national governments.
Considerable differences can be seen in the legislative area. Some parliaments are very

CALRE 2015 30 Working Group Subsidiarity



active, for example in Scandinavian countries and in the United Kingdom. The farther
south and east you move, the more rather less active parliaments you see. This results in
something like an open space. The European Parliament does not have full powers and
national parliaments, on the one hand, are not able to and, on the other hand, do not show
sufficient initiative to get involved. There are differences; | know that some national

parliaments are very active. But on the whole, there is not much activity in this respect.

Regional parliaments are important where regions have legislative powers and in federal
states in general. Here, the situation is even worse, as the political freedom of the regions
is declining even more than that of national parliaments. Regions have very often been
allocated competencies in areas in which tasks have been transferred to the European
level. As a result, regional parliaments have less and less opportunities, and where
opportunities remain open, they can compete even less in the multi-level game. Again,
there is a range of deviations. The Chairman reported on which actions were taken in

Germany. But many other countries are not active enough in this respect.

Let us take a look at the situation from a theoretical point of view. If you accept that the
European Union as a whole is a multi-level political system, the various parliamentary

levels should be of importance.

But what are the roles a parliament can play? | will develop a line of argument here and
start with what national parliaments do. | will extrapolate this to regional parliaments. | will

point out to you what regional parliaments used to do so far.

When examining the multi-level system, it is fairly easy to analyse the individual levels by

themselves (annex 1, slide 4): the European Parliament oversees the European executive

and the national parliaments oversee the national executives. It becomes clear that the

European Parliament is limited in its options.
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In this respect, there are many deviations among national parliaments. | already talked

about this.

What is more important is the idea that there is not only examination or control of the
executives by the respective parliaments on each separate level, but that there are also

relationships between different levels.

The actors in the two-level parliamentary system in the European Union are the European
Parliament on the one hand and the national parliaments on the other hand. Here, a lot is
happening, as was already mentioned. National parliaments have a range of options and a
variety of instruments at their disposal. The question is whether these instruments are
actually activated and used by national parliaments. You know the platforms IPEX and

ECPRD (annex 1, slide 5). There is horizontal cooperation, which means cooperation

among national parliaments. But there is also vertical and mixed cooperation.

“Mixed” means that the national and European levels cooperate. There are various types
of joint sessions: of entire parliaments, of committees, etc. Also, there are joint sessions on
the national level when members of the European Parliament are invited to the national
level. National parliaments are also represented in the European Parliament. You know of
COSAC and the Conference of the Presidents of European Union Parliaments. As last
point, | will mention something that may be informal, but is very important nevertheless: the
meetings of parties and party federations across levels. European party federations may

be an option for the future.

Let us expand the model to the multi-level parliamentary system (annex 1, slide 6).

Regional parliaments can supervise their respective regional governments. The situation
becomes more interesting when you look at the different relationships that regional

parliaments can establish with the other actors in the multi-level system (annex 1, slide 7):

naturally, regional parliaments can cooperate with other regional parliaments. The
Bavarian State Parliament can cooperate with the State Parliament of Baden-
Wirttemberg. But, the Bavarian State Parliament may also cooperate with the Flemish
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Parliament, etc. Regional parliaments can cooperate with the national parliament of their
country, but may also maintain relationships with the national parliaments of other member

states, and of course they can also contact the European Parliament.

If you extrapolate the options available to national parliaments and examine where
regional parliaments can get involved, you notice that there are many options for inter-

parliamentary relationships (annex 1, slide 8). These, however, increase only very

moderately. This place is one of the few where such relationships are cultivated. In
addition to CALRE, the subsidiarity and surveillance network of the Committee of the

Regions and REGPEX can be cited as examples.

Also, there are many other opportunities that can be taken in regard to vertical, but also in
regard to mixed cooperation. For example, one could imagine a direct relationship
between regional parliaments and the European Parliament. Just as there are joint
sessions of national parliaments and the European Parliament, there may as well be joint
sessions of regional parliaments and the European Parliament. You can envisage
delegates of regional parliaments being members of the representations of national
parliaments at the European parliament; | think that some regional parliaments already
have such delegates. This way, connections can be formed. Regional parliaments could

also provide input to EU matters through national parliaments.

Depending on the constitutional situation and distribution of competencies in the member
states, regional parliaments cannot only control their respective own government, but also
cooperate with each other. For example, this takes place on the national level in Austria,
through the second chamber. One could also picture parliamentary committees on three

levels. It may be complicated to achieve this in a formalised manner. But have a look at the
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last line of slide 8: again, | feel that meetings of parties and party federations are very

important in this respect.

The more the European Union becomes a political system, the more politicised it becomes
and the more important political parties and party federations become; there are, for
example, the pre-summit meetings of the social democrats, the liberals, etc. that take
place before European Council summits. The parties ascribe more and more importance to
these meetings. This takes place on both the national and on the European level. Why not
extend it to the regional level? — This, of course, still has to be discussed in the individual
member states. At least on paper, in theory, | see a range of possibilities for regional

parliaments to participate in the game.

Slide 9 more or less constitutes a summary of my explanations. Regional parliaments can
control regional executives, who are integrated into political acting in the European Union
by their representation or by consultation. To achieve this control, there are parliamentary
guestions, debates in regional parliaments, information, reports after meetings on the EU

level, etc. This takes place on the regional level.

As far as cross-level actions are concerned, one could imagine, for example, regional
parliaments to collectively control national executives: by second chambers, by joint
committees and party federations, which are important on this level as well. There is also

the option of regional parliament networks, as this meeting shows.

The Committee of the Regions is active on the European level (annex 1, slide 10). As a

large point of contact, it may be of limited use, as there are only few regions with legislative
power. But it has, of course, an advisory function and now can also appeal to the

European Court of Justice under certain circumstances.

Additionally, there is the early warning system. National parliaments are responsible for
subsidiarity control. Not every regional parliament has the option to exercise this control.
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There is no formal obligation to involve regional parliaments. It is left to the system in place
in the respective country to determine whether such involvement is possible or not. There

are many options in this respect.

In political sciences and legal studies, actions of regional parliaments are increasingly
researched empirically. There are a huge number of research projects focusing on national
parliaments. Here, parliaments are classified in accordance with a graduated system of
strong and weak parliaments. We are now beginning to increasingly occupy ourselves with
regional parliaments as well. Without employing any specific system, | would now like to
present you some empirical evidence from the most recent research on the use of the EU

early warning system (annex 1, slide 11).

In this context, a Dutch colleague counted about 260 reasoned opinions of 39 chambers.
However, the vast majority of these came from national parliaments and not from regional

parliaments.

A colleague from the University of Bergen in Norway recently discovered that there were
37 answers from regional governments and regional parliaments in the context of
subsidiarity control and of the political dialogue. 37 from regional governments and
regional parliaments in total'! This means that activity of regional parliaments still is very

low.

Two German colleagues conducted a survey among the German regional parliaments. We
will conduct the same survey in Belgium after this summer and hope for strong
participation. For example, they discovered that administrative support for handling EU
matters is very limited in regional parliaments. This is the case even in Germany, where
administrative support in parliaments is relatively high when compared to other member

states, even though not quite as high as in, for example, the United Kingdom.

More empirical evidence is provided by current work of Anna-Lena Hogenauer. She works
in Luxembourg and conducted extensive research on another instrument, namely

parliamentary questions. She established that only half a percent of all questions that
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are posed in the Scottish parliament are concerned with EU matters, and that over a
course of several years. This means that this topic is not perceived as particularly
important. When looking at the competencies of the Scottish parliament, you would expect
a much higher percentage, since it has a range of competencies in EU matters within the
political system of the United Kingdom. We conducted preliminary counts in Belgium and
were unable to determine a significantly larger share, even though regional parliaments in

Belgium have even more competencies than the Scottish parliament.

Against this background, we as political scientists believe that one of the big challenges is
expanding the national focus by the regional focus. Maybe we will be able to provide more

numbers in upcoming years. Many colleagues are working on this topic.

| summarise (annex 1, slide 12): it has often been said about the parliaments in Europe

that they are the losers of integration, while executive bodies are its winners. This is often
said about national parliaments. But it is also obvious that they are catching up and

beginning to learn to participate in the multi-level political game on the European level.

In this respect, regional parliaments still have a long way to go. Some of them are active.
There is a strong sense that they could achieve something here. Contact points and

meetings may well be helpful, but they still have a great deal of catching up to do.

| introduced theoretical instruments and possibilities in the presentation. Until now,
however, we have not yet found much empirical evidence in politics showing that these are

actually put to use.

Another very important conclusion of the research states that regional parliaments differ
widely. This can be explained by the different constitutional situations in individual
countries. Yet this creates the possibility to combine positive factors so that we can learn

from each other.
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The Treaty of Lisbon opened up new opportunities, which, however, as already stated, still

have to be taken by many of the regional parliaments.

From a regulatory point of view — and therefore not only from the point of view of an
empirical observer — there are good reasons as to why a well-working, multi-level
parliamentary system should be established. In my opinion, this is one of the possibilities
to develop the political system of Europe. This system has to be rendered more
democratic. One option to achieve this would be democratisation of the parliaments. But
we would not get very far if every parliament was examined on every level. Activities,
connections and networks across the levels and also horizontally, i.e. within individual
levels, are very important for parliaments in order to take their place in the multi-level
system. This opinion is often confronted by the criticism that this would result in the system
becoming too complex and ceasing to be understandable, especially because there
already are two levels. | tend to not agree with this view. In countries where competencies
are already handed down to the regional level, it only is a very natural conclusion to

involve the regional level.

Does that mean that you would render the European Union more democratic if regional
parliaments were to become active in a multi-level environment? — No, of course not. A lot
more should be done to achieve that. Parliaments are not the only actors and do not bear
the sole responsibility. But regional and national parliaments still have an important role to
play in the democratisation of the European Union. — Thank you for your attention.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):
Thank you very much, Prof. Bursens. This was an important systematisation of the multi-
level system of the European Union, the role of regional parliaments in this system and the
improvement of their position in the process. You will receive a paper copy of the

CALRE 2015 37 Working Group Subsidiarity



presentation you saw on the screen, so that you can take the contents back home with you

in cold print. You will also be able to access it using other media.

Time is short, but if there are questions, please pose them now. Are there questions? — |
like that you highlighted how situations differ from country to country. What you said about
Scotland is surprising. Even though Scottish politicians have so many competencies, their
system is directed inwards more than outwards. The situation is probably very different in
each country, since the constitutional situations in the countries differ so widely. But
looking across borders is very useful for getting a feeling for where opportunities to gain

influence are.

In my introductory speech, | described the attempt of establishing direct contact between a
regional parliament and the Commission, which basically is against the German
constitution, but the Commission played along, or at least the former Commission did.
Whether the new one will, we do not know. At least their current statement is to the

contrary.

Prof. Dr. Peter Bursens (specialist area political sciences, University of Antwerp)
(translation from English): | can add the following: interestingly, there are many differences
among the regional parliaments. It is often said that constitutional provisions are the only

way to explain this.

But there are more reasons for this. Some differences can also be explained by reference
to whether there is a presence of very Euro-sceptic parties in the parliaments or not. They
can impel parliaments to act. To an extent, differences can also be explained by the
number of available administrative staff that provide the members of the respective
parliament with information and highlight the important processes that they should
address. Sometimes, these differences are also explained by the connections that the
parties have in Europe, since these result in many learning effects. Therefore, whether a

CALRE 2015 38 Working Group Subsidiarity



parliament is capable of action depends on much more than on constitutional provisions.

The political game in the background can explain many of the activities.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament): Are
there any comments? — Mr. Kuby, you may be the next speaker, but you can comment

directly at this point. Mr Kuby, please.

Bert Kuby (Head of Division — Subsidiarity Network, Committee of the Regions)
(translation from English): Thank you, Mr. Bocklet. — | heard that you have to leave slightly
earlier; for this reason | would like to say something now. | thank you for the very
interesting presentation and would like to elaborate on one aspect. | fully agree with you
that EU matters are little talked about on the national level and even less so on the
regional level. One of the conclusions was that knowledge of EU matters, of the
subsidiarity principle and of the influence that regional parliaments can exercise is limited.
We came to this conclusion at a conference in 2014 and | think this group came to the

same one.

You said that, technically, regional parliaments were given more opportunities to offer
input, but did not take them. What does research say on that? Is there any research on
that at all? Is it worth the while to conduct research in this area and to analyse the demand
for training in order to improve influence of regional parliaments? How can training take
place or consciousness be created regarding topics such as subsidiarity, proportionality

and EU matters on the regional level?

Prof. Dr. Peter Bursens (specialist area political sciences, University of Antwerp)
(translation from English): Thank you for your question. There is research on the
knowledge of national political elites about Europe, but usually it is not specifically targeted
at members of parliament. Again, considerable differences are evident.

One should probably not educate political elites on the European Union in order to

stimulate parliaments to become active, since relevant topics are well known to many
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of them. What is less familiar to them is an awareness of how important European politics
are. When | talk to members of parliament, they may well be aware of the importance of
Europe. You might have a different view on this, but | think that sometimes you just do not
have sufficient incentives to deal with EU matters in your parliament. Why? To be frank:
your electorate is not sufficiently interested. It is only normal for you to deal with topics that

are important to your electorate.

This is not about educating the political elites, but rather about educating the electorate so
that it will exert pressure on its elected representatives to take care of the political topics
that affect the electorate. We know that in many countries, also in my home country — we
did research on this as well — the general public is not interested in EU matters. We are
noticing a very slow development. The crisis in Greece and budgetary issues, for example,
increasingly illustrate that the things that happen in buildings like this one do have a direct
effect on own personal experiences. As soon as such topics become important to the
general public, members of parliament, who already know that active debate about EU
matters is important, have a starting point. Then, they are likely to think of the demands of
the electorate that wants to know which position the members of parliament take in regard
to EU matters rather than in regard to domestic issues only. This, however, would be the
object of a wider discussion on democratic legitimisation, electoral behaviour of the

general public, etc. But you pointed out a very important topic.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):
Thank you, Professor Bursens, for explaining this. Based on own experience | can confirm
that it can be very difficult at times because, as regional representative, you are not
elected based on matters of European policy but for other reasons. Yet in some cases,
such as TTIP, for example, topics do indeed become so close to people that they take an

interest, with the result that there is a political debate on the regional level as well.
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Only then members of parliament notice that they have to become more competent; if they

did not, their knowledge would be derived from hearsay.

Again, | would like to thank you very much. Since you mentioned the Bavarian State
Parliament and are no stranger to books, please allow me to present you with a volume on

the Bavarian State Parliament. Thank you very much!

| now have the pleasure to request Mr. Bert Kuby to take the floor. As Head of the Division
in the Committee of the Regions, he deals with the subsidiarity network and will give a
lecture on the topic “The CoR mobilizing regions on subsidiarity monitoring and better
legislation”.

And this is Prof. Martenczuk arriving. You said you would be here at 12 noon, and you are
on time. Welcome! However, the next speaker on the agenda is Mr. Kuby; it will be your
turn after him. Before you take the floor, | would like to say a few words about your topic. —

Mr. Kuby, you have the floor. Please.
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Bert Kuby:
The CoR mobilizing regions on subsidiarity monitoring and better legislation

Bert Kuby (Head of Division — Subsidiarity Network, Committee of the Regions)
(translation from English): Welcome to all of you, | am delighted to be here. | have been
working with this group and delivered a talk to it many years ago. | very much appreciate

our close cooperation in matters of subsidiarity control and proportionality.

| will be brief and focus on the practical aspects. | will report on what we do for subsidiarity
and proportionality control and what our basic opinion is on efforts to improve legislation. |
would like to talk about what we do in regard to better legislation, but would also like to
comment on the territorial impact assessments in this context. Finally, there will be some

words on increased cooperation with CALRE.

At first, | will take a quick look backwards and clarify where we stand. The new
Commission has been in office for less than one year. This new Commission bound itself
by a very strong obligation to bring the issues subsidiarity and monitoring of the principles
of subsidiarity and proportionality into the centre of the legislative process and to increase
interaction with national parliaments (annex 2, slides 2 and 3). What does that mean for us

when it comes to subsidiarity control?

We welcome the new approach of the Commission to act in a more strategic and focused
manner. However, this also means for us that we are faced with smaller work packages.
The work programme of the Commission includes 23 new initiatives and is concerned with
a reduction of the number of legislative proposals. We bear these in mind in the course of

our work. In the course of our work, we also bear in mind the new approach to increase
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review of the legislative process. In this respect, | refer to the list of activities that are part

of the REFIT programme.

Our attempt is to pursue a multi-parliamentary approach and to maintain a very lively and
increasing exchange with national parliaments which we invite for discussion rounds
concerned with priority work processes in subsidiarity control and the question of how we
implement it. We even went one step further. We recruited a member of a national
parliament to work for us in order to continue to strengthen the connection with national

parliaments.

The result is a list of priority work topics (annex 2, slide 4). We are also in contact with

CALRE regarding these topics. They are listed on our website and publicly accessible so
that others may comment on them. We also did work on the lists recently published by the
Commission as addition to its work programme. This list also figures in our activities

regarding subsidiarity control.

With the help of some examples, | will show you what we have achieved and where we
stand currently. As | already mentioned, there now are fewer processes that we have to
deal with. The most important process that we worked on was providing advice for the
review of the decision-making process regarding genetically modified organisms, “GMO”

(annex 2, slide 5). A group of our subsidiarity experts took part in this process. We also

take the views of others into consideration, for example national parliaments that

communicate reasoned opinions on IPEX, etc.

It becomes apparent that subsidiarity matters and principles are taken into consideration.
But, we may have a concern in regard to proportionality. We do not wholly agree with the
opinion that the measure taken is actually expedient in regard to the goal. This is one of

the processes we dealt with.

| completely agree with the opinion of Mr Bocklet that one should pay more attention to the

pre-legislative phase and should also include Green Papers, White Papers, etc. Yet you
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also need a substance. If there is no substance and if there are no elements for analysis of
subsidiarity or of the violation of the principles of subsidiarity, this road is impossible to

take.

The substance we have to deal with was now limited. This is why we somewhat shifted our
focus to other aspects. We worked on the Better Regulation Agenda. Additionally, we
occupied ourselves with an improved communication of legislation. Another important field
of work are events to create awareness and the subsidiarity conference; | will comment on

that at a later point.

Regarding the events to create awareness (annex 2, slide 6): they derive directly from our

work in the subsidiarity conference 2013, in the Bundesrat and in a workshop in 2014. The
guestion has been posed how we can create the already mentioned subsidiarity culture
and generate interest in EU mattes so that regional, but also national parliaments will

become involved.

For this purpose, we planned a pilot project in which we collaborate with Italian regions; it
is scheduled to be implemented in September/October. We want to reach politicians on
different levels. The goals here are creation of awareness and clarification of how
important it is to discuss subsidiarity. This is also about the administrative level, i.e. the
strengthening of capacities for the analysis of EU legislation and the review whether it is
consistent with the principles of subsidiarity and proportionality. — In addition to this pilot

project in Italy, another one is scheduled to take place later this year.

Yet another one of our important fields of work in which we analyse, communicate and

maintain exchange, concerns the subsidiarity conference (annex 2, slide 7). It takes place

every two years and will be held in the Flemish Parliament this year. In the past, we have
been relying on very high participation of regional parliaments in this context. This year, we
will go beyond the topic of subsidiarity and also fully include the debate on better
regulation. To enable you to mark down the date: this conference will take place on 17

November.
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| will now talk about the Better Regulation Agenda (annex 2, slide 8). This agenda clearly

forms the centre of our deliberations and our interest. We strongly expected this package
to be adopted. Professor Martenczuk, you will be saying more about it. | will only briefly
outline our position towards it and then proceed to explain what we have to do with it. Let
me state first that this agenda will be an important point of discussion at the conference
about subsidiarity and better legislation in November. We formally invited Mr Timmermans
to attend the conference and to discuss this issue with us and the representatives of the
regional parliaments. In the Committee of Regions, we also decided to prepare an own
initiative statement regarding this issue. It is scheduled to be approved in the plenary

assembly in October.

A very good debate on this issue already took place during the meeting of the subsidiarity
expert group at the end of June. Some of the conclusions are consistent with earlier
opinions stating that we welcome this package very much. However, it has to be
considered which role the treaties ascribe to the regions and the regional parliaments. We
want the institutional role granted to the regions and the Committee of Regions to be

recognised and not just their informal role and informal options.

As far as the transfer of competences is concerned, I, in principle, welcome the increase of
transparency and the fact that there is mutual understanding regarding transfers. However,
we again stress that the principles of subsidiarity, proportionality and better regulation

should apply to legislative projects.

Another issue is concerned with territorial impact assessment. We are delighted that
references to the territorial dimension in assessment were clearly strengthened. This is a
genuine advantage. We urgently encourage the Commission and its departments to
embrace this and to observe this in all assessments in which it is relevant: it has to be
borne in mind what legislation means for local and regional public authorities — ex ante, but
also, as we saw in the REFIT programme, very strongly ex post. This aspect is very

important. We want to ensure that there is a sufficient amount of time available and
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that regional matters are considered. We also want the Regulatory Scrutiny Board to take
the new obligation into consideration at the favour of local and regional concerns in its

assessments.

In order to leave enough time for discussion, | will be brief: regarding the issue of territorial

assessment, we are nearing the end of a pilot phase (annex 2, slide 9). In this phase, we

tested many ways to examine the territorial dimension of legislation. We will present a
corresponding report that will be accessible to all. The overall experience was very
positive. We tried different modules for assessing consequences. We are also looking at
ex post assessments. In October, we will have a new strategy, but also a new cooperation

programme with the Commission and the ESPON programme.

We already are cooperating very closely with this forum, the CALRE working group
subsidiarity. A new memorandum was signed yesterday, which we are very happy about

(annex 2, slide 10). It opens up very promising opportunities to move beyond it.

President Bocklet, you voiced a number of concerns. Amongst others, you explained that
the work of the Committee of Regions might remain too hidden and that there might not be
enough transparency. | see this as message that more feedback should be offered. If you
participate in one of our consultation sessions, we provide feedback in our reports. When
you make a statement via REGPEX, we may not always provide feedback on what is done
with the statement. | will take your comment as suggestion that there should be more
transparency and that more feedback should be provided.

| would like to see CALRE more closely integrated into other events and activities for
creation of awareness and into the subsidiarity conference. | invite all of you to cooperate

with us in these events.
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As a final comment, | emphasise my desire to have a representative of CALRE in our
expert group. There used to be a CALRE representative in the past, but this is not the case
at the moment. Consequently, | invite all of you to appoint an expert for this group. This

would be another step for you to get closer to our activities. — Thank you very much.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):
Thank you very much, Mr Kuby. You provided a very good picture of the background of
your work in your presentation. | also thank you for immediately addressing my comment
and pointing out ways of how we could react. It must be highlighted that we have only one
contact partner in the institutions who is, so to speak, tailored to us in regard to his tasks:
that is the Committee of Regions. In my opinion, therefore, the memorandum that was
signed yesterday is an important step in order to deepen cooperation between the regions
with legislative power and their parliaments on the one hand and the Committee of
Regions on the other even further. It is not sufficient if this is only dealt with by the
members of the Committee of Regions because there are many more regions with
legislative powers than representatives in the Committee of Regions. This is why it is
necessary to operate on a broader basis and CALRE is an instrument to broaden this
basis. — Are there any questions concerning this? — Please, President Klenk.

Wilfried Klenk (President of the state parliament of Baden-Wurttemberg): Mr Kuby, you
have been following the activities in the Committee of Regions regarding subsidiarity
control for several years now. How significant is the subsidiarity principle in the work of the
Committee of Regions? You already alluded to this to a certain extent. Can you say in how
many statements the Committee of Regions voiced subsidiarity concerns in recent years?

— Thank you very much.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):

Mr Kuby, please.
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Bert Kuby (Head of Division — Subsidiarity Network, Committee of Regions): Thank you
very much, Mr Klenk. | have indeed been working in this field of work for almost three
years. However, | announce that | will no longer be fulfilling this position from mid-July

onwards. My colleague Silke Tonshoff will then take over this field of work.

| cannot give you exact numbers, but | can tell you that in the three years since adoption of
the new strategy in 2012 we have succeeded in ensuring that the subsidiarity principle is
now addressed in all statements in which this is necessary — we have our own Rules of
Procedure for such cases — or in all dossiers that deal with legislation. Your question in
how many statements subsidiarity concerns are voiced, | can answer as follows: by now, in
all of them. We are now conducting an assessment before all plenary sessions. Such an
assessment always takes place. | would be happy to confirm this with numbers, but |
would have to submit them later. The subsidiarity culture became more important in the
Committee of Regions. We succeeded in having all members, rapporteurs in particular,

fully adopt this principle in their statements.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):

Thank you very much. Any other requests to speak? — President Niro, please.

Dr. Vincenzo Niro (President of the regional parliament of Molise) (translation from
Italian): | heard that you were somewhat critical with regard to the lack of interest on the
part of the regional parliaments. You referred to this in the Committee of Regions. How will
you work towards generating more interest in improved pursuit of activities between

national parliaments and the European Parliament?

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):

Mr Kuby, please.
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Bert Kuby (Head of Division — Subsidiarity Network, Committee of Regions) (translation
from English): The question how to improve cooperation with regional parliaments and
how to deepen their involvement can be answered as follows, amongst other things: by
increased use of REGPEX. REGPEX is one of our instruments. Within our activities
regarding subsidiarity control, the strengthening of input by regional parliaments with the

assistance of this instrument is important.

But encouragement by activities also is important. It is extremely important to observe
what is currently happening in the Italian senate. | hope that this will enable all political and
administrative levels of regional parliaments to consider increased input and better

cooperation in this area.

Regarding cooperation with the European Parliament, | do not quite share the optimism of
professor Bursens that there could be this sort of input for the European Parliament. We
would welcome this, but | am not sure if we can be as successful here as professor

Bursens thinks. But | am open for suggestions.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):
Thank you, Mr Kuby. — | see no further requests to speak. In this case, thanks to you as
well for making yourself and your experience available here. | wish you all the best for your
new role in the institution and am pleased to present you with a book about the Bavarian
State Parliament as souvenir and thanks as well. Thank you very much!

Now let me welcome professor Dr. Martenczuk in our midst. There is one thing | would like
to point out: At the beginning of the meeting, when you were not yet present, | mentioned
that the Bavarian State Parliament adopted the practice to send its statements directly to
the Commission in the course of the rapid information system. Some of the other German

State Parliaments and other regional parliaments also have adopted this practice,
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in part. We felt encouraged to do this because the previous Commission virtually asked us

to do so.

Now, the Commissioner you work for, First Vice President Frans Timmermans, replied to
the President of the State Parliament of Mecklenburg-Western Pomerania, who apparently
also approached him with such a concern, asking this parliament to observe the national
rules, so to speak. The national rules state that the regional parliament can address the
Bundesrat via the respective regional government. In this process, the fate of the concern

is uncertain and no one knows what will come of it.

This is precisely why there is a certain allure to contact the Commission directly. The
previous Commission obviously recognised this as an opportunity to communicate directly
with the regional parliaments with legislative powers and to enter into a dialogue with

them.

Therefore, it is very important to hear from you whether there is a philosophy behind this
and whether a new policy is being implemented, which differs from that of the previous
Commission. All this is changing. Accordingly, it would be important for us to know in good
time how the wind in the Commission, especially in the department of Mr Timmermans,

now blows. — Professor, you have the floor. Please.
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Prof. Dr. Bernd Martenczuk:
The Agenda for Better Regulation and its Influence on the
Relationship of the EU Commission with Regional Parliaments with

Legislative Powers

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European
Commission Frans Timmermans, European Commission) (translation from English): Dear
Mr Vice President Bocklet! Thank you very much for the invitation. | welcome you all to
Brussels. | will deliver my presentation in English, | assume that this will make it slightly

easier for you to follow it directly.

| am a member of the cabinet of the First Vice President Timmermans. He has a very
broad portfolio covering many areas of responsibility, some of which are of direct
importance for the issues of your discussion today. In particular, he is responsible for inter-
institutional relationships, including the relationships with national parliaments. But he is
also responsible for issues connected to improvement of regulation and to transparency.

These, too, are of major importance in our discussion today.

Thus, | have already mentioned the two aspects on which | want to focus today, namely
generally the relationships of the Commission with the regional legislative assemblies on
the one hand and, on the other hand, the innovations implemented by the Better
Regulation Agenda and its effects on the regional legislative assemblies and their options

to make their voices heard.

First of all, | would like to remind you that one of the ten priorities of the new Commission
led by President Juncker is to render the European Union more democratic and more
transparent. This priority certainly is not the least important one and directly reflects the
fact known to us all that the European Union suffers from a certain legitimacy crisis. We

are acting in a political environment in which the citizens of many member states feel that
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the Commission is too far removed and not transparent enough. In many member states,
this led to an increase in eurosceptical or eurocritical movements. This was perceived as a

problem which the Commission and the European Union as a whole have to address.

Naturally, the national parliaments are important elements in this process, as they
constitute the direct democratic representations of the member states' populations. This is
why President Juncker stated that the strengthening of the partnership with national
parliaments is an important element of the new agenda leading to more democracy. This
does not only carry significance for the relationships with parliaments on the national level,
but also for the regional legislative assemblies some of which are represented by you,
because they, too, are directly affected. First of all, regional legislative assemblies are
much closer to the citizens than national parliaments. Simultaneously, regional legislative
assemblies have, by definition, legislative power. If the Commission, for example, issues
proposals for directives, it is often the case that the directive affects competences of
regional assemblies. Accordingly, regional assemblies themselves are important

stakeholders.

In my presentation today, | would like to illustrate which ways are open to regional
legislative assemblies to bring their concerns to the attention of the Commission. | will start
with explanations regarding the formal ways of political dialogue and the subsidiarity
control mechanism as set out in the relevant protocols no. 1 and 2. Afterwards, | would like

to focus on the Better Regulation Agenda and its importance.

Let us have a look at the formal political dialogue with national parliaments and, in
particular, the subsidiarity control mechanism that you all are familiar with, see protocol no.
2. Here, the regional legislative assemblies are not intended to be direct dialogue partners
of the Commission. Rather, dialogue partners on the national level are envisaged, i.e.

national parliaments or both chambers in case of a bicameral system as, for example, the
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Bundestag and the Bundesrat in Germany. These are the intended dialogue partners, the
parliaments that have the right to express objections on the basis of subsidiarity, for
example. The Commission has to react to this; in this case, the number of parliaments that

voice objections is crucial.

Since regional legislative assemblies may also have legislative powers, article 6 of protocol
no. 2 to the Lisbon Treaty explicitly states that the national parliaments should also consult
regional parliaments. They are supposed to integrate the views of the regional parliaments
into the opinion that they express. This mechanism channels the opinions of the regional
parliaments towards the national parliaments and bundles them. These formal

mechanisms are set out in the treaty. We are using them and it works well.

But these are not the only relevant mechanisms, of course, because apart from the
protocols no. 1 and 2, the Commission is very open and transparent and maintains a
constant dialogue with stakeholders of all kinds, public authorities, civil society and others.
We should devote special attention to this aspect in our discussions. We should also
particularly focus on the new mode of operation that the Commission has determined. |
refer to the Better Regulation Agenda which was approved on 19 May 2015 and is now
being implemented.

What are the options here? As a first step after President Juncker assumed office, the
Commission began to render its activities more structured and transparent. There are to be
focused, clear work programmes. The first one was the work programme for 2015
approved at the end of last year, which was already mentioned by Mr Kuby. It was a work
programme with 23 targeted initiatives that we are now implementing successively. This is
a public document, a notification that can be the subject of discussion with other
institutions and stakeholders. It is the first and foremost basis for a public discussion of the

activities of the Commission which include major legislative initiatives.
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As far as the legislative process and other important initiatives the Commission may take
are concerned, there are several ways since the adoption of the Better Regulation Agenda
of how stakeholders, especially regional legislative assemblies, can make their voices
heard. When commencing work on every major initiative, there has to be either a so-called
roadmap or — in case of specific types of initiatives — an inception impact assessment. This
document roughly outlines the initiative the Commission is considering or that it wants to
initiate and it explains general aspects of the various existing options as well as their
possible advantages and disadvantages. This roadmap or inception impact assessment is
published and comments can be made on it for a period of usually four weeks.

This is very important: when the idea is born, at the absolute beginning, it is not kept
secret but is published. The stakeholders have the opportunity to learn that work on it
begins and can issue their first comments. This is an early warning, but also an opportunity

for a first early dialogue.

Of course there has to be an impact assessment for all major activities as soon as work
begins. The process of impact assessment was also strengthened by the Better
Regulation Agenda. There now is a panel of people providing independent impact
assessments on a full-time basis. This board also includes some external specialists. They
assess every major initiative in regard to its consistency with the principles of better
regulation, subsidiarity and proportionality. This means that an independent, autonomous
assessment by a new assessment board dealing in detail with questions of subsidiarity

and proportionality is carried out within the Commission.

Another integral part of the preparation of any major initiative has to be the consultation of
stakeholders. It usually takes place within a period of twelve weeks. The stakeholders then
have the chance to express their opinions regarding all important questions on the

intended initiative. Normally, this should take place on the basis of a list of questions and
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options that is much more detailed than the roadmap or the inception impact assessment.

This is the second opportunity to comment.

As another innovation, it is intended that the Commission, after adopting the proposal and
presenting it to the legislator, the Council and the Parliament, gives interested parties and
stakeholders the opportunity to comment on the adopted proposal for a period of eight
weeks. After expiry of the eight-week period, the Commission will prepare a summary and
send it to the Council and the Parliament. There, it can be integrated into the incipient
legislative process.

This should take place more or less simultaneously to the eight-week period for
subsidiarity control. This is, for example, very interesting for national parliaments, since
they can then make their voice heard directly, like all other stakeholders. An opportunity for

commenting was created for this stage as well.

Then, the legislative process will proceed. We also suggested some innovations for this.
We are about to commence negotiations for an inter-institutional agreement for better
standard-setting. For example, we want the legislators, the Council and the Parliament to
conduct impact assessments for amendments that they introduced in the course of the
legislative process. This would be another option to improve the quality control of
legislative proposals; compliance with the principles of subsidiarity and proportionality

would also be assessed in this process.

If you consider how the legislative process is outlined and structured by the Better
Regulation Agenda, you will realise that the legislative process is very transparent and
open. In case of major initiatives, an outside stakeholder has at least three opportunities to
comment. In an international comparison, this is an exceptionally transparent and open

legislative process.

In the end, | will briefly address other innovations that also are of interest to you and aim in

the same direction. At first, | will talk about the already known delegated and implementing
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acts. These are adopted by the Commission based on authorisation by the legislator. As a
matter of principle, the Commission will — unless consultations already took place, for
example — submit all drafts for delegated and implementing acts for stakeholder
consultation four weeks before adoption. This is a very useful procedure because
competences of regions may be affected at this point as well. This way, an early warning

system is in place.

We also have to keep an eye on existing legislation in order to ensure that it remains
expedient and proportionate. This is why the Commission introduced the REFIT
programme. Its purpose is the continuous, regular review of already existing legislation.
We are also strengthening this process. The Commission established the REFIT platform
that is used for advising the Commission in the review of legislation. The Committee of
Regions was invited to become a member of the REFIT platform. What is important for you
is that every stakeholder can communicate its views on the platform. For example, it is

also available to regional legislative assemblies.

Overall, we are making progress. We are moving towards more transparency. This is good
news for regional legislative assemblies as well and should somewhat reduce the worries
you expressed. These worries are concerned with a lack of formal integration of regional
legislative assemblies into the formal political dialogue with national parliaments and into
the subsidiarity control mechanism. Of course these mechanisms exist. But they are
definitely not the only way to make your voice heard.

| will briefly comment on the letter to the State Parliament of Mecklenburg-Western
Pomerania. The letter concerned the following: Mecklenburg-Western Pomerania
suggested to the Commission to agree to an official dialogue similar to that maintained
with national parliaments. Here, the issue was a legislative proposal. The reply was: We
maintain an official dialogue with national parliaments as is set out in treaty, but we will

reply to you, of course. — The letter provided a substantiated answer.
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This is how we will continue to handle such cases in the future. When you as presidents of
regional legislative assemblies write to the Commission, you will usually receive a
substantiated answer. However, in this case you do not receive an answer in the context
of the subsidiarity mechanism and the corresponding political dialogue. But you will
receive an answer and your views should be taken into consideration by the Commission

and its departments.

Maybe it is not that important to focus on the formal framework. On the contrary, we should
use the new existing mechanisms as these will be important and useful to you. The
representations of your regions in Brussels will be familiar with these. There are
distribution lists which you can join. If you do, you will receive a notification when a new
initiative is being prepared and you can react to it. | am optimistic that there will be many
options for a dialogue. — Thank you very much.
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Debate and conclusion

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):
Thank you, professor Martenczuk. This clarified a lot of things. There was a
misunderstanding. You are completely right in pointing out the normal, formal way. But
there is one comment | would like to make: the multi-level system and the national
constitutional system sometimes are not quite coherent — not just in Germany, but also in
other member states. This may result in a change of the overall system. There are formal
and new ways in this process. In a manner of speaking, you are allocating the regional
parliaments the role of a stakeholder that contacts you and receives a substantiated
answer in return. Even then, something is achieved already. You also engage in a political
dialogue with the stakeholder, even if not in as formalised a manner as would be the case
in accordance with protocol no. 2. | remember that the previous Commission published
statistics which listed how many opinions beyond the protocol number 2 were already sent
to the Commission and how many were answered. The Commission virtually invited

contacting the Commission beyond the protocol number 2.

As | mentioned in my introductory statement, we received a substantiated answer to 11 of
the 17 statements that we sent directly to you. That already is a lot. However, we on this
board and the presidents of the regional parliaments of Germany and Austria as well as
the State Parliament of South Tyrol were alarmed by the aforementioned letter to the State
Parliament of Mecklenburg-Western Pomerania, since you could draw from it the
conclusion that a dialogue would now only be possible using the constitutional-formal way
and that all other connections were severed. For me, this stood in stark contrast to what Mr
Timmermans announced as his self-conception, in which he pronounced himself in favour
of more open dialogue among all parties involved. — President Lambertz would like to

speak. Please.
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Karl-Heinz Lambertz (President of the parliament of the German-speaking community in
Belgium): Thank you very much, Mr Chairman. The statements of professor Martenczuk
very clearly encouraged all of us to continue the dialogue with the Commission in general
and the First Vice President Timmermans in particular. | believe that this is right. I, too, am
among those in Europe who willingly solve some problems by reference to a major

misunderstanding. This is the most elegant diplomatic method there is.

But please allow me to make one comment: We also need slightly more formal options in
the European Union for engaging in dialogue between the Commission and the regions,
especially the regions with legislative powers, without working towards a substantial
amendment to the treaties because regions with legislative powers play a very special role
in the multi-level governance concept of our European Union. It sometimes does make
things more difficult when the first answer you get is: contact your national parliaments. —
We do not need a Commission for that. We already know that from domestic order. There
also are animosities when we notice that papers circulate in which our national
representations are treated like lobbyists. However, President of the Commission Juncker
clearly answered that in the Committee of Regions in the meantime. Such processes do
not really make life easy.

Also, every time there is talk of stakeholders, | am not exactly comfortable to include the
regions with legislative powers among these. This is not quite the right setting for our
dialogue. Yet | absolutely understand that Mr Timmermans cannot maintain a continuous
dialogue with all European regions and cannot involve all of them; | know that Mr
Timmermans is of the same opinion. This has to be systemised. One way to make
progress in this matter in a reasonable manner and with a sense of proportion is to
guestion ourselves how we can address such matters in the Committee of Regions and
how we can improve the deficiencies of the dialogue which were diagnosed correctly by Mr
Bocklet earlier. | believe that this would already allow us to achieve a good solution in this

case.
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For me personally, one thing is very clear: If we want to generate a new surge of
excitement about Europe, we must be seriously interested in achieving this by utilising the
regional institutions in Europe as well; after all, it is these institutions where one is most
likely to come into contact with what the EU invents and which deficiencies the EU is
rightly or wrongly accused of. It is there where we have to create an impression of things
fitting together and communication working in both ways; it would not be sufficient if a
motorway was a one-way road, either. There still is work to be done in this respect. | am

very optimistic that we will be able to achieve this in the course of the next few years.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):

Thank you, Mr President. — Professor Martenczuk, please.

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European
Commission Frans Timmermans, European Commission): Thank you very much, Mr
Lambertz. You would like to see increased formalisation of the exchange with regional
parliaments, especially such with legislative powers. There already is an important forum
for the exchange with regions, namely the institution whose guests we currently are: the
Committee of Regions. We should not forget this. The primary role of the Committee of
Regions in the Union is to represent the regions. Of course we, too, are aware that this is
insufficient for the regions and their parliamentary representations and that there have to
be direct channels. But | believe that these channels already exist, even though they might
not meet formal requirements and ideals in the way you would imagine them from your

point of view.

There is another difficulty that has to be borne in mind: there is a certain asymmetry
regarding the structures in the member states. There are regional parliaments with
legislative powers in some important member states, but the structures are not equally
developed everywhere. This is another factor that makes it somewhat difficult to formalise

the contact with the regional parliamentary level more strongly as is currently the case.
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You probably should not overly object to terms such as stakeholders — unless it is because
it is, for example, unusual in Germany to utilise an English word. The affected parties
regard it as a neutral term. It is not a term that should be deemed being derogatory in any
way. The parties it describes may be from both the private and the public sector. Not only
regions can be stakeholders who want to represent justified interests, such stakeholders
may also be cities, municipalities and authorities on the national level. Naturally, regions
are particularly important stakeholders with very important and also public interests. Of

course the Commission listens to statements of the regions.

This is why, from my point of view, one should not ascribe only little importance to
stakeholder consultation mechanisms in any way, but quite the contrary: they are
important. A statement of a regional parliament will of course be taken into consideration
by the Commission departments in the course of assessments. But ultimately, the

substance of the respective arguments also play a role and this is how it should be.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):

President RoRler would also like to speak.

Dr. Matthias RoR3ler (President of the State Parliament of Saxony): Professor Martenczuk,
| am grateful that you have now explained the term stakeholder from your point of view in
German, therefore your native language. Is the term stakeholder itself a strategic term, in
order to, for example, deliberately subsume regions with legislative powers, the German
federal states with status of state and own constitutions and other things under the large
group of representatives of public and private interests, lobbyists, municipalities, cities and
others? May | interpret the term to mean that it is used deliberately and that it stands for a
strategy of the Commission?

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European

Commission Frans Timmermans, European Commission): No, it is not a strategic term.
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This term is simply designed to include a large category of potentially affected parties, for
example those that are affected by legislative proposals. It probably was chosen due to
lack of a better term and is not intended to exclude anybody. Therefore, one should not
impute a strategy to this term and in no case a strategy of any kind to not recognise the
justified interests of the German federal states or other regions and its parliamentary

representations. There is no such strategy behind this term.

Dr. Matthias RoRBler (President of the State Parliament of Saxony): Professor, according
to you explanation, it is as stated in my questions: many individual groups, representatives

of interests and others up to our level are subsumed. This is how you explained it.

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European
Commission Frans Timmermans, European Commission): Naturally, the result is that
everybody with a justified interest has the right to voice his opinion in consultation
proceedings. If you want to ask whether the term states that you as representatives of
regional parliaments cannot use a privileged channel of communication with the
Commission during consultation, the answer is: yes. — But this is not because of a strategy

and neither do | think that it would actually be a serious disadvantage for you.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament): |
would like to comment on that quickly. A normal interested person and representative of
an interest is associated with the private sector. The parliaments of the German federal
states, like those of other regions with legislative powers, have democratic legitimisation
by virtue of election by the people. This is another category. It is a bit of common interest.
It constitutes the substance of a common interest, so to speak. This is something
fundamentally different from a legitimate private interest. When you combine parliaments
of regions with legislative powers and representatives of private interests under one term
despite their difference, you are — even though the term is understandable from a technical

point of view — blurring boundaries between the common interests on the one hand, which
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is legitimately represented here, and legitimate private interests on the other hand. This

basically devalues that what is legitimised by democratic elections.

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European
Commission Frans Timmermans, European Commission): | don't think so. When the
Commission or a Commissioner receives a statement from a national or a regional
parliament, she or he is of course aware that the interests that are represented here at not
just vested interests but interests that are expressed by a democratically elected
parliament. The concerns expressed therein will differ from the concerns expressed in the
opinion of a commercial enterprise that makes an opinion regarding the same legislative
proposal. Its concerns may also be legitimate, but are so for completely different reasons,
namely to protect its own economic interest. The commercial enterprise will argue from a
totally different perspective and with a completely different aim — or with the same, that
depends. You should not take the mere fact that the channels or consultation mechanisms
are basically the same to mean that the Commission lumps together all statements it

receives and does not differentiate in its evaluations. This is not the case.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament): We
have now made it sufficiently clear where the disagreement lies: it is the use of the term
stakeholder. The statements made it clear to you that there is indeed a significant degree
of sensitivity here and there is a wish for differentiation between legitimate private interests
and democratically legitimised interests of elected bodies, also in the utilisation of terms.
This is something you should bear in mind. We could suggest to Mr Timmermans in writing
that one should differentiate more clearly between qualitative differences in this respect. —

Professor Martenczuk, please.

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European
Commission Frans Timmermans, European Commission): | am well aware of your
sensitivity. The wording of one letter or another —I cannot remember the exact wording of
the letter to the State Parliament of Mecklenburg-Western Pomerania — could be improved
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accordingly. Simultaneously, take away the following message: also see what is positive
about the Better Regulation Agenda; see the chances it offers and also perceive the

opportunities for transparency that result from it in practice.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament):

Thank you very much. — Would you like to add something?

Dr. Matthias RoRBler (President of the State Parliament of Saxony): Professor Martenczuk,
| am not obliged to be as diplomatic in my choice of words as the Chairman. The
conclusions | draw from your explanations in regard to the letter of Mr Timmermans — and |
will also express these in the Conference of the Ministers of Education and the next
plenary sitting of CALRE — are: this is at least a challenge to the federal structure of the
Federal Republic of Germany, i.e. to us as the representatives of the federal states and
certainly also to many CALRE regions — from the department of Mr Timmermans. in any

case. | don't know whether actually the entire Commission shares this opinion.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament): Our

Saxon colleagues were always known for their clear words.

Prof. Dr. Bernd Martenczuk (Cabinet of the First Vice President of the European
Commission Frans Timmermans, European Commission): | can only say that there is no

challenge, quite the contrary.

Chairman Reinhold Bocklet (First Vice President of the Bavarian State Parliament): | do
not want to put some balm on wounds here. Let us let this statement stand as it was made
as a sign of how sensitive we are in this matter and of the fact that we would like to see Mr
Timmermans succeed in dealing sensitively with our sensitivity. Please let me remind you
that Mr Timmermans achieved truly great results in his time as foreign minister of his

country and delivered important speeches. Can we leave it at that? — Good.
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| thank you very much for accepting our invitation. That a disagreement stands at the end
is not necessarily a bad thing; this means we have a task for further cooperation. | would
like to thank all those who participated today for their contribution to explaining and
clarifying the situation somewhat. Maybe we can agree on better terminology at one of the

next meetings of our working group.

Professor, you know that | am from the Bavarian State Parliament. This is a book about
the Maximilianeum, a historical building where the Bavarian State Parliament is
headquartered. | think you will enjoy having a look through it.

| would also like to extend a grateful thank you to the interpreters for waiting and being

merciful on us, as the end of the meeting was actually scheduled for 1 p.m.

We will have what was said today put on paper and forwarded to you. You received some
good direct suggestions for your work here. In regard to certain individual points, we will
make suggestions as to how we will proceed further. Thank you for participating and all the
best! The meeting was very instructive for all participants. To those speakers still present:
thank you very much for talking to us openly and for helping to clarify the situation. Best

regards to Mr Timmermans! — | close the meeting.

(end of the meeting)
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Annex 1: Presentation Prof. Peter Bursens, University of Antwerp

Regional Parliaments in the EU
Multilevel Parliamentary System

Peter Bursens
ACIM — University of Antwerp

Outline

Executive multi-level governance in the EU

What role for parliaments in EU multi-level governance?
From a two-level to a multi-level parliamentary system?
Some empirical evidence

Concluding remarks
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Executive multi-level governance in the EU

EU multi-level governance = executive multi-level governance
=> democratic deficit?
=> parliamentarisation as one of the remedies?

- European Parliament

- National Parliaments

- Regional Parliaments

=> Multi-level parliamentary system?

What role for parliaments in EU multi-level governance?

EU is a multi-level political system

=> need for multi-level democratic legitimacy

Parliamentary representation is one way to secure democratic legitimacy,

ensuring political equality and public deliberation

Shortcomings of the parliaments in the EU

EP: no legislative initiative, no full competence

National parliaments: decreasing policy space on the national level,
varying but overall little scrutiny of the EU level

Regional parliaments: also decreasing policy space on the regional
level, even more varying and less scrutiny of the EU level

== Creation of a multi-level parliamentary system (see Hurrelmann, Lord &
Pollak, Crum & Fossum)?
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The two-level Parliamentary System of the EU

Parliament — executive relations:
EP -> Commission and Council as EU Executive: limited opportunities

National Parliaments -> National Executives: variation

The two-level Parliamentary System of the EU

Interparliamentary relations: modestly emerging
Horizontal: IPEX, ECPRD
Vertical / Mixed:

EP level Joint Committee Meetings, Joint Parliamentary

Meetings, Interparliamentary Committee Meetings
Joint meetings at the national level

National parliaments’ representation in the EP
Conference of European Affairs Committees (COSAC)

Conference of the Speakers of the Parliaments of the EU

Meetings of parties and party federations
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The multi-level Parliamentary System of the EU

Parliament — executive relations:
EP -> Commission and Council as EU Executive: limited opportunities
National Parliaments -> National Executives: variation

Regional Parliaments -> Regional Executives: variation

The multi-level Parliamentary System of the EU

European
Parliament

Domestic Foreign
National National
Parliament Parliaments

Regional
Parliament

Domestic Foreign
Regional Regional
Parliaments Parliaments
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The multi-level Parliamentary System of the EU

Interparliamentary relations: very modestly emerging
Horizontal:
Conference of European Regional Legislative Assemblies (CALRE)
Subsisiarity Monitring Network of CoR, REGPEX
Vertical / Mixed:

Direct relations between Regional Parliaments and the EP: joint

meetings, delegate within the national representation
Regional Parliaments’ input in EU affairs via the national level
Three-level parliamentary committees

Meetings of parties and party federations

Scrutiny of EU policy-making

Controlling regional executives (as these are involved in EU policymaking

through representation or consultation)

parliamentary questions, debates, briefings, reports

Controlling national executives

second chambers, joint committees, party links

Networking among regional parliaments

CoR Subsidiarity Monitoring Network, CALRE, joint meetings,
IPEX/REGPEX, party links
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Scrutiny of EU policy-making

European level scrutiny:
Committee of the Regions: limited number of legislative regions,
consultative, but now also access to the Court of Justice
Early Warning System: through national parliaments, limited
opportunities, generally no formal obligation to involve regional

parliaments

Some empirical evidence

EWS: 2 yellow cards, ca 260 reasoned opinions from 39 chambers, vast
majority from national parliaments (Mastenbroek e.a. 2015)

EWS and political dialogue: 37 responses from regional governments and
parliaments (Fleischer 2015)

Very limited parliamentary staff dealing with EU affairs (Buzogany and
Hasing 2015 on Germany)

Very limited number of parliamentary questions on EU issues

(Hogenauer 2015 on Scotland)
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Concluding Remarks

National Parliaments slowly learn how to play the European game
Regional Parliaments have a very long way to go

Various ‘theoretical’ tools, but hardly empirical evidence of real use
Variation between regional parliaments

Treaty of Lisbon has opened new opportunities, but these are yet to be

grasped by the regional parliaments

Despite all this: a well-functioning multi-level parliamentary system is one of

the ways to enhance the democratic character of the EU.
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Annex 2: Presentation Bert Kuby, Committee of the Regions

CALRE - Subsidiarity Working Group

The CoR mobilizing regions on subsidiarity
monitoring and better legislation

Bert Kuby
Directorate for Horizontal Policy and Networks, E.2
Committee of the Regions

The EU's Assembly of Regional and Local Representatives

10/07/2015

CoR and Subsidiarity Monitoring
IO

1. State of play of the CoR activities on Subsidiarity
monitoring — SWP 2015

2. Better Regulation
3. Territorial Impact Assessment

4. Cooperation with CALRE

The EU's Assembly of Regional and Local Representatives

10/07/2015
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The future Commission and subsidiarity

N
"“(...) I will leave other policy

areas to the Member States
where they are more legitimate
and better equipped to give
effective policy responses at
national, regional or local level,
in line with the principles of
subsidiarity and proportionality.

| will explore ways to improve the
interaction with national
. . . Jean-Claude Juncker in his election at EP
Parliaments as a way of bringing 15t July 2014
the European Union closer to
citizens."

The EU's Assembly of Regional and Local Representatives

02/10/2014

1. Subsidiarity Work Programme 2015
IO
= New approach of the European Commission

= Novelty in SWP preparation: exchange with national
parliaments

1. CoR Subsidiarity Work Programme 2015
a) Presentation of the Commission Work Programme 2015
(Ms Preising, Head of Unit, Work Programme and Stakeholder Consultation, Secretariat
General of the European Commission)

b) Pre-selection of subsidiarity priorities

c) Discussion with representatives of national parliaments

= Additional initiatives of the Commission

The EU's Assembly of Regional and Local Representatives

10/07/2015
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Subsidiarity Work Programme (SWP) 2015

The EU's Assembly of Regional and Local Representatives

10/07/2015

1. SWP 2015: Implementation

= Consultation on Review of decision-making process
on GMOs

= Better Regulation Agenda

= Preparation of Awareness raising events and of
Subsidiarity Conference 2015

The EU's Assembly of Regional and Local Representatives

10/07/2015
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1. SWP 2015: Awareness raising and training
I

= A new concept to match the needs
of the LRAs

= Pilot project in Italy
(September/October)

= Second project planned (partner
region to be selected)

The EU's Assembly of Regional and Local Representatives

10/07/2015

1. SWP 2015: 7th Subsidiarity Conference
I I

= Co - organised with Flemish
Parliament in Brussels

= Focus on Subsidiarity and Better
Regulation

» Close involvement of current but
also upcoming Presidency to
ensure the follow-up

17t November - SAVE the datel

The EU's Assembly of Regional and Local Representatives

10/07/2015
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2. Better Regulation: SEG input to CoR opinion

= The importance of the regional
dimension

= Delegation of powers: application of
subsidiarity, proportionality and
principles of better law-making

= |Impact assessments: stronger and

clearer references to local and
regional aspects

The EU's Assembly of Regional and Local Representatives

10/07/2015

3. Territorial Impact Assessment (TIA)

= Lessons learned in the pilot phase

" Increasing importance of ex-post assessment

= Qutlook

The EU's Assembly of Regional and Local Representatives

10/07/2015
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4. Cooperation with CALRE
IO

= New Memorandum of Understanding
= Cooperation on expert level: nomination for SEG

= Cooperation in raising awareness on subsidiarity
monitoring

The EU's Assembly of Regional and Local Representatives

10/07/2015

Thank you for your attention

Committee of the Regions
Directorate E Horizontal Policy and Networks
Bert.Kuby@cor.europa.eu
subsidiarity@cor.europa.eu

WWW.cor.europa.eu/subsidiarity
Twitter: @EU_CoR

The EU's Assembly of Regional and Local Representatives

10/07/2015
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Bavarian State Parliament
Secretariat

Office Brussels

Rue Wiertz 77

1000 Brussels

Phone +32 2 237 4851
europa@bayern.landtag.de
www.bayern.landtag.de

www.calrenet.eu





